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ATD: Alternatives to Detention; can include various forms of release, with or without conditions, or more 
formal government-contracted services to help ensure compliance with immigration requirements. 

CBP: Customs and Border Protection of the Department of Homeland Security; includes U.S. Border Patrol, 
responsible for border areas between official ports, and the Office of Field Operations, responsible for official 
ports of entry.

CFI: Credible Fear Interview 

CCA: Corrections Corporation of America; a major for-profit private prison operator in the U.S. CCA recently 
rebranded itself as CoreCivic.

CRCL: DHS Office of Civil Rights and Civil Liberties, charged with investigating and reporting to Congress 
on civil rights and civil liberties complaints. 

DHS: U.S. Department of Homeland Security 

DOJ: U.S. Department of Justice 

Expedited Removal: An expedited deportation process created under 1996 immigration laws (IIRIRA), 
under which a migrant not authorized for admission is deported immediately or after brief processing, unless 
the migrant expresses a fear of return and is referred for a credible fear interview. Today, expedited removal 
applies both at formal ports of entry when someone is deemed ineligible for entry into the U.S., and can also 
be applied to migrants apprehended between ports of entry within 100 miles of the border. 

EOIR: Executive Office for Immigration Review, part of the Department of Justice.

Geo Group: A major for-profit private prison operator in the U.S.

HHS: U.S. Department of Health and Human Services, which includes the Office of Refugee Resettlement.

HSA: Homeland Security Act of 2002, which dissolved the former Immigration and Naturalization Service 
and divided its responsibilities between EOIR, DHS and ORR.

ICE: U.S. Immigration and Customs Enforcement 

IHSC: ICE Health Services Corps 

ORR: Office of Refugee Resettlement; part of the U.S. Department of Health and Human Services.

PBNDS: Performance Based National Detention Standards that require certain conditions at many ICE 
facilities. ICE currently has two versions of the PBNDS: one issued in 2011 (as modified in 2016) and one 
issued in 2008. In addition, ICE also has the 2000 National Detention Standards and the Family Residential 
Standards. 

Terminology
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PREA: The Prison Rape Elimination Act; passed in 2003 and aimed at eliminating sexual assault and violence in 
confinement settings. It was implemented, beginning in 2012, through U.S. Department of Justice regulations and by 
the U.S. Department of Homeland Security, beginning in 2014. 

RFI: Reasonable Fear Interview

UNHCR: United Nations High Commissioner for Refugees, the UN Refugee Agency. 

USCIS: U.S. Citizenship and Immigration Services

U Visa: A visa available to victims of crime who cooperate with a criminal investigation and who meet certain  
requirements.

T Visa: A visa available to trafficking victims who meet certain requirements.

VAWA: Violence Against Women Act; a law that provides access to immigration status for certain spouses of U.S. 
citizens who are abused or exploited.
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EXECUTIVE SUMMARY
The U.S. immigration detention system is undergoing a fundamental and nearly unprecedented 
transformation. Long documented to be costly, with glaring gaps in oversight and accountability, its 
use rose dramatically in recent years for one population in particular: those seeking protection at the 
southern U.S. border, many of whom are women. 

It is not illegal to enter the U.S. to seek asylum. In fact, the right to seek asylum is guaranteed and 
protected under U.S. and international law,1 and governments may not return asylum seekers to a 
country where their life or liberty is at risk.2

Nevertheless, both the Obama administration, in its final years, and the subsequent Trump 
administration have fundamentally shifted the narrative of the appropriate response to those seeking 
protection at U.S. borders. While publicly focusing on the apprehension and deportation of criminal 
aliens, both administrations, in practice, cast a much broader net that includes, in many cases, the most 
vulnerable individuals and those seeking protection. The Obama administration failed to recognize 
that the conditions forcing Central Americans to flee were part of a larger refugee crisis across the 
region. Immigration officials responded by reviving the notorious practice of family detention, as well 
as an additional practice that was less noticed: the overall increase in detention of border crossers, 
many of whom were women seeking asylum. By November 2016, the U.S. immigration detention 
system had ballooned from 34,000 beds to 42,000 beds. At the same time, the proportion of women 
in detention and the proportion of detained asylum-seeking women grew dramatically. The reason 
for their detention was not because they posed some risk to national or public security, but simply 
to send a message to others fleeing harm while fueling a system that has long been about profit and 
politics. 

The Trump administration has already capitalized on the immigration detention system it inherited, 
and has made clear its intention to grow the system while reducing the basic protections the previous 
administration developed to try to improve treatment and conditions. Given the administration’s clear 
intention to prioritize removal for all immigrants in the United States without authorization—or in many 
cases those with some history with the criminal justice system—as well as anyone seeking protection 
at the border, the government appears eager to vastly expand the numbers of people in detention, 
regardless of the human or fiscal cost. Release from detention is erratic, conditioned on impossibly 
high bonds, and increasingly not permitted at all.

Alarmed at the increase in the detention of women seeking asylum, the Women’s Refugee Commission 
(WRC) in 2016 and 2017 sought to document the conditions of detention, treatment, and obstacles 
to a fair asylum process that women in detention face.3 We visited seven detention facilities in Texas, 
California, Arizona, and New Mexico, spoke with numerous local service providers and advocates, 
analyzed government data, and spoke to nearly 150 women who were in need of protection but were 
instead detained, many for months. Their stories made clear the human cost of a political choice. 

While this report focuses largely on the treatment of—and access to protection for—those seeking 
asylum, it is important to highlight the significant parallel shift in the last six months to increased 
enforcement against immigrant women already living in the United States. This report originated at 
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a time when women and others seeking asylum at the U.S. border were one of the few delineated 
enforcement priorities. Today they remain a top priority alongside countless other targets, including 
other migrant women, children, and families already in the United States. Although this report focuses 
on the particular challenges faced by women seeking asylum in detention, other women in detention 
face similar barriers to counsel, lack of fair treatment, and resultant emotional distress and despair. 

The conditions and barriers to protection facing asylum-seeking women that we documented will only 
continue to worsen if the Trump administration’s priorities are funded and policies enacted. 

Key Findings

More women are in detention than ever before, and the number of women and girls 
seeking asylum while in detention has grown exponentially.

nn While the total number of detainees in immigration custody has increased, the percentage of 
women among that population has also increased—by 60 percent. In 2009, women made up 
nine percent of the immigration detainee population. By 2016, that percentage had gone up to 
14.5 percent. Between 2013 and 2016, the number of women and girl asylum seekers going 
through an initial asylum screening, likely while in detention, more than quadrupled.

U.S. detention practices preclude meaningful due process and access to justice. 

nn Access to counsel and legal information are a necessity for understanding the asylum process. 
But the remoteness of detention facilities and the often erratic timeline of immigration proceed-
ings when in detention impede access to the few existing local service providers. In addition, 
these service providers are themselves overburdened and under-resourced.

nn Access to interpreters is crucial for key interactions with government officials and the asylum 
process, and yet WRC identified numerous cases of inadequate or nonexistent interpreta-
tion, particularly for those who speak minority and indigenous languages. This not only means 
women cannot explain their reasons for asylum, but can also result in prolonged detention. 

nn For those in detention, initial asylum screenings are often conducted by phone, and immigration 
court hearings by video. Even when a facility hosts an in-person immigration court, numerous 
obstacles remain, including last minute transfers away from those facilities. These practices render 
due process nearly impossible.

Detention practices—both treatment and conditions—ignore the needs of women and 
impede access to protection.

nn Many women expressed a fear of retaliation and a sense of powerlessness in trying to file griev-
ances or complaints about treatment and conditions. 
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nn Medical care and mental health care was repeatedly reported to be insufficient or denied, 
including in cases of serious medical conditions and pregnancy, in which mothers and babies 
were endangered. 

nn Conditions of detention are inappropriate and uncomfortable for women seeking protection. 
WRC identified serious concerns over privacy—including showers and toilets with little to 
no privacy, insufficient access to basic needs such as sanitary products, and humiliation and 
physical discomfort at having to wear used underwear. 

nn At some facilities, access to meaningful recreation was often limited. Women at Mesa Verde 
were forced to use a much smaller recreation area than men. At Joe Corley, nearly every 
woman WRC interviewed reported that access to outdoor recreation was far below the 
required minimum of one hour each day, and consisted of time in a mid-sized indoor gym with 
an opening in the ceiling to allow in fresh air. 

nn At nearly all facilities, women reported exorbitant phone fees, making contact to the outside 
world impossible, or forcing some women to work for meager wages in order to be able to 
speak to their families. 

Arbitrary high bond and no-release policies kept—and continue to keep—asylum-seeking 
women detained and protection denied.

nn Asylum-seeking women are often subjected to prolonged detention despite posing no flight or 
safety risk. The need to fill beds for political or financial reasons often seems to supersede any 
actual concern over public safety risks.

nn As a result, the conditions of release offered to women are often inconsistent, erratic, and not 
commensurate with the risk posed by the detained. WRC found that bond amounts varied 
wildly based on detention location, country of origin, and other factors. The use of bond and 
parole appears to have become even stricter—or even nonexistent—under the Trump adminis-
tration.

“I don’t have money to buy pads. I would rather use that 
money to call my kids,” Iliana* told the visiting WRC team. 

Women asylum seekers may be forced to buy their own feminine 
hygiene products, and cannot get the type or quantity that they 
need. Others said they were forced to wear underwear and bras 
that were visibly soiled from prior use.

*All detained women cited in this report are referred to by pseudonyms in order to protect their identities. 
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Family separation violates family unity and undermines access to protection.

nn Families arriving at the border seeking protection increasingly faced separation, whether due 
to the way in which they were processed or for more punitive reasons. Mothers detained in 
adult facilities often had no way of locating or reuniting with their partners or with their children. 
Family members separated from one another face additional obstacles in applying for asylum—
often forced to do so separately when they could be on the same application, or unable to 
present evidence because it remains in the possession of another, distant, family member.

Key Recommendations

The U.S. government, regardless of the administration, should need no further evidence 
that detention and deterrence efforts are not and never will be appropriate for those who 
are fleeing for their lives. To that end, WRC recommends the following:

ICE should:

nn End the detention of women seeking protection who pose no risk to public security. Individuals 
with serious medical or mental health conditions—including pregnant women, as well as other 
vulnerable populations such as those who identify as LGBTI or are primary caregivers—should 
be released. In cases where no existing community ties exist, placed into the least restrictive 
alternative to detention program. 

nn Prioritize access to legal counsel and legal information by promoting access and proximity to 
legal service providers with capacity to provide services at the detention facility.

nn Rather than end the Family Case Management Program, expand its Alternatives to Detention 
(ATD) programming to include more non-custodial, community-based ATD for women that 
delivers much-needed case management. ICE should partner with non-governmental and non-
profit organizations to deliver needed services to those who may need additional support upon 
release. 

To address detention conditions, ICE should:

nn Rather than eliminate current detention standards, ensure that the most recent 2011 PBNDS 
and all PREA requirements are implemented meaningfully across all ICE detention facilities. 

nn Recognize that mental health services are important for reducing risk to and managing a 
traumatized population, and retain and expand trauma-informed care models to ensure 
the identification, safety and well-being of detained women who are survivors of sexual and 
gender-based violence and other forms of violence and abuse, and expand the availability of 
mental health services in detention facilities.
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To ensure fair treatment of detained asylum-seeking women and other vulnerable popu-
lations, ICE should:

nn Regularly re-assess custody decisions for detained asylum-seeking women and other 
populations using consistent individualized assessment mechanisms that take into account 
an individual’s circumstances, risk factors, and options for release. Individuals seeking asylum 
should not be treated as a default threat to public safety or a flight risk.

nn Release asylum-seeking women as soon as possible following a favorable initial screening 
(credible fear interview or reasonable fear interview), with no or minimal bond or on parole 
that is not conditioned on bond or ATD. The government should demonstrate in writing where 
someone poses a public safety risk that requires detention, and regularly review any custody 
determination where an individual remains in custody.

Department of Homeland Security (DHS) should:

nn Ensure appropriate screening by Customs and Border Protection (CBP) officials at ports of 
entry or for those apprehended by U.S. Border Patrol. CBP officials must process anyone 
requesting protection accordingly, ensuring that all questions are asked appropriately.

nn Detain an individual only where there is a specific and demonstrable risk to public safety or 
national security, and reduce detention space accordingly. 

nn Issue written guidance and implement policies ensuring that family members arriving together are 
subject to a presumption of liberty, and should not be unnecessarily or intentionally separated. 

nn Implement the recommendations of its own Homeland Security Advisory Committee in its 
November 2016 report, along with its dissent that a majority of the committee approved, and 
move away from a reliance on county jails and privately run facilities, thereby reducing the profit 
motive in the immigration detention system.

nn Ensure that the DHS Office of Civil Rights and Civil Liberties (CRCL) and Office of Inspector 
General (OIG) regularly assess and review ICE detention practices with annual OIG inspections 
of ICE facilities, and ensure that ICE is held accountable for demonstrating compliance with 
CRCL and OIG recommendations.

Executive Office for Immigration Review (EOIR) and U.S. Citizen and Immigration 
Services (USCIS) should:

nn Expand Legal Orientation Programs to all existing and future detention facilities, and expand 
legal representation for all immigration detainees regardless of ability to pay, with the goal of 
ensuring that any detainee needing an attorney can obtain one. 

nn Facilitate in-person asylum screenings and immigration court hearings with access to 
appropriate interpretation. Asylum and immigration court proceedings should be timely, but not 
rushed, and take into consideration access to counsel.
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Congress should:

nn Resist calls to increase detention spending, and instead direct ICE to release asylum seekers 
who pose no flight or security risk, using a spectrum of alternatives to detention programming 
in place of detention when needed to mitigate a demonstrated flight risk. 

nn Use congressional authority to require transparency and oversight of ICE detention practices, 
policies, and facilities. 

INTRODUCTION
On January 25, 2017, U.S. President Donald Trump issued two executive orders relating to immigration 
enforcement at U.S. borders and in the interior.4 Taken together, the orders call for a dramatic increase 
in immigration enforcement and the use of immigration detention, effectively prioritizing all immigrants 
present without authorization or with encounters with the criminal justice system in the United States 
for enforcement, detention, and removal. The orders also call for the automatic detention throughout 
their proceedings of all immigrants apprehended at the border and in the interior, even if they are 
seeking asylum, and with virtually no consideration for humanitarian or other factors. While the small 

“Today, we’re here, but tomorrow, our sisters are here, 
our daughters are here. These are human beings.”  

– Gloria, an asylum seeker from El Salvador detained at Mesa 
Verde. WRC explains before each interview that we cannot take on 
a case. Gloria told us why it was so important for her to speak with 
us regardless. 

“I’m a nobody. I know I lost all my rights when I arrived 
to this country. […] It does not seem right to me that, 

knowing that if a person is returned, she will be killed, that 
the U.S. returns the person anyway.”—Rosa, detained in El 
Paso.
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possibility remains that immigrants apprehended at the border may still be released if they are able to 
show that they have an asylum case, the threshold for proving such a case has increased significantly. 

Numerous developments since issuance of the executive orders suggest that the implementation of 
these orders will fundamentally change the current U.S. immigration detention system. The subse-
quent memoranda detailing the implementation of the executive orders that were issued on February 
20, 2017, coupled with the administration’s budget request on May 23, 2017, indicate that the 
numbers of individuals detained each year—and the length of their detentions—is likely to skyrocket. 
Such an increase in immigration detention would come at an enormous cost to the ability of indi-
viduals—particularly those seeking protection here in the United States—to exercise their right to due 
process and protection. And it would come after the United States has already significantly shifted 
its approach to asylum seekers seeking protection at the border and increased immigration detention 
levels in the last two years. 

Although the overall numbers of immigrants crossing U.S. borders is at an historical low,5 the United 
States has seen a notable increase in the number of asylum seekers arriving at its borders over the 
last several years. Most of these asylum seekers are from the Central American countries of Guate-
mala, Honduras, and El Salvador, known as the Northern Triangle, and are often children or mothers 
and children fleeing harm in their home countries. In the summer of 2014, the situation gained wide-
spread attention when significant numbers of unaccompanied children and mothers with children 
arrived at the southern U.S. border seeking protection. 

It is not illegal to seek asylum in the United States; in fact, the U.S. obligation and commitment to 
ensure the protection of asylum seekers is enshrined into international and domestic laws.6 Yet since 
2014, as the numbers of individuals and the evidence of a refugee crisis continued to grow, the U.S. 
has responded with increased detention and deterrence. Enforcement priorities shifted to concen-
trate on those recently arriving at the border—largely asylum seekers. As a result, in the last three 
years, individuals seeking asylum at the border were 1) being detained in higher numbers and 2) 
subject to policies that kept them detained for longer periods of time and with far greater obstacles 
to being released.

The crisis is growing even more acute particularly for women in detention, whose needs have long 
been either unnoticed or ignored.7 Based on the most recently available statistics, adult women 
(asylum seeker or not) now make up nearly 15 percent of the entire detained population, up from 
nine percent in 2009.8 In other words, the proportion of adult women in detention has grown by 
over 60 percent between 2009 and 2017. Between 2013 and 2016, the number of asylum-seeking 
women undergoing an initial screening, likely while detained, more than quadrupled.9 Furthermore, 
the proportion of the total number of initial screening interviews that women and girls comprise grew 
from 30.2 percent in 2013 to nearly 50 percent in 2016.10 Thousands of women are detained each 
year alone in adult detention facilities, many of whom have experienced separation from their family 
members at the border, inflicting even further trauma and complicating their asylum cases.

These shifts, which took place under the Obama administration, are now being capitalized on by the 
Trump administration. The immigration detention system, although characterized as essential to U.S. 
security, is a system that is increasingly demonstrated to be motivated by politics and profit above all 
else. As a result, as a new administration with a new Department of Homeland Security (DHS) has 
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taken over, there is every reason to believe that what was already a crisis in protection is about to get 
far worse. A vast network of roughly 200 facilities that cost taxpayers more than $2.7 billion each year,11 
the immigrant detention system, has already been and is likely about to be dramatically expanded. In 
the final months of the Obama administration the system grew from 34,000 to at least 40,000 beds,12 
and in Fiscal Year 2016 was populated by an average of over 70 percent of recent border crossers.13 

The Trump administration requested funding for over 51,000 detention beds for Fiscal Year 2018, and 
recent DHS documents have already confirmed that the department has identified 21,000 new deten-
tion beds in 27 facilities around the United States, representing a more than 50 percent increase in 
detention beds than the number that DHS is currently funded to use.14 Further, the Trump administration 
is considering allowing current short-term facilities to hold detainees for up to seven days; under these 
rules both these and certain other detention facilities would be held to far lower standards than the 
standards previously in place.15 In addition, the Trump administration’s new executive order makes clear 
that fewer asylum seekers will be released from detention, and the initial threshold for making an asylum 
claim is already being raised.16 Alarmingly, some of these policies may in fact be specifically targeted at 
women and children seeking protection.17

Through the lens of interviews and focus groups conducted with nearly 150 detained asylum-seeking 
women in 2016 and 2017, this report illustrates why the current U.S. strategy to detain and deter 
asylum seekers at the border has and will continue to fail women seeking protection. Our findings 
make clear why the Trump administration’s plans will dramatically exacerbate the crisis of keeping 
asylum seekers from accessing a process they are legally entitled to and will result in substantial 
human rights violations, particularly for women, whose stories often remain invisible. This is particularly 
true given that the circumstances driving women and their family members to flee have not changed 
and yet, more and more individuals already living in the United States, including caregivers, survivors 
of domestic violence, and others, are also now targets of immigration enforcement. WRC’s research 
shows that the detention system women seeking asylum enter subjects them to unnecessary and 
prolonged confinement, often in punitive conditions, where access to a lawyer or fair immigration 
process is often impossible. It is a system that needs oversight and reform, not expansion.

METHODOLOGY
This report discusses both the conditions of detained asylum-seeking women’s confinement and how 
their apprehension and decisions about their custody inhibit a fair legal process. Research for this 
report was carried out during visits to the Eloy Detention Center in Arizona; the Joe Corley Detention 
Center, Laredo Detention Center, T. Don Hutto Residential Center, and El Paso Processing Center in 
Texas; the Mesa Verde Detention Facility in California; and the Otero County Prison in New Mexico. 
Visits were conducted in April and May 2016 and March and August 2017.18 For information on the 
facilities that we visited, see Appendix A. It is important to note that one day after visiting Otero 
County Prison, and with no notice, all women detained in ICE custody there were transferred to a 
facility nearly two hours away in Sierra Blanca, Texas. Some women WRC interviewed had already 
been detained in that facility and described the conditions as worse than other facilities.



9

During these visits, researchers toured the facilities, spoke with U.S. Immigration and Customs 
Enforcement (ICE) officials and facility staff, and conducted individual interviews and focus groups 
with nearly 150 detained women from 16 countries of origin.19 Many had been detained for months 
and the vast majority were seeking asylum. This represented only a subset of those who signed 
up to speak to us. Some interviews were cut short by our own or the facility’s time constraints or 
factors such as facility count procedures and ICE restrictions on interviews. WRC also interviewed 
legal service providers, community groups, and immigrant rights advocates, both local to the facili-
ties that were visited and in other areas across the country. Unless otherwise noted, all information 
about experiences of women in detention in this report was obtained directly from the women we 
met or from practitioners and volunteers familiar with the facilities. WRC obtained verbal informed 
consent from all detainees interviewed. We have used pseudonyms throughout this report to protect 
their identities. WRC documents accounts from our interviews, but also follows up on claims and 
especially contradictory information that is received through interviews and consultation with ICE and 
facility officials and other detainees and practitioners. This report is also informed by desk research 
from both prior to and since our visits to detention facilities. 

Notably, although WRC repeatedly requested basic nationwide statistical information relating to the 
detention of adult women and asylum-seeking women, ICE repeatedly delayed or denied access to this 
information; a Freedom of Information Act (FOIA) request for basic information on where women are 
detained and what part of the detained population they form took nearly 10 months to be fulfilled, and a 
request for updated statistics submitted in April 2017 remains unfulfilled. Statistical data in this report 
derives from information from local ICE or facility officials, ICE data accessed via FOIA, data from U.S. 
Citizenship and Immigration Services, as well as other publicly available information. 

Although many of the practices and patterns documented in this report occurred under the previous 
administration, they paint a picture of how the draconian policy proposals announced since the start 
of the new administration will impact (or have already impacted) women and others seeking protec-
tion at our borders. This report’s primary focus on single women asylum seekers20 is not intended to 
diminish the experiences of other detained women, children, and men in detention, or other specifi-
cally vulnerable groups such as detained LGBTI21 individuals. As the administration cracks down on 
immigrants everywhere, WRC knows that all migrant women and children—whether seeking asylum 
or longtime residents in the United States with few ties to their country of origin—are at risk for 
detention and deportation. We hope to elevate the stories of an often-neglected detained population, 
particularly at a moment where women seeking protection at our borders are one of the populations 
most targeted with harmful deterrence policies.22

A Note on Hieleras

This report focuses on ICE custody. However, nearly all of the women interviewed for this report 
were transferred to ICE facilities after being apprehended by Customs and Border Protection (CBP) 
officials while trying to enter the United States at an official port of entry23 or between ports.24 CBP 
custody conditions and treatment have been widely reported to be punitive and inappropriate.25 At 
almost all facilities, women reported being held for days in freezing cold CBP facilities commonly 
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referred to in Spanish as hieleras.26 Some reported that CBP ignored or failed to explain their rights. 
Others slept on the floor and were denied access to sufficient food, water, sanitary products, and 
medical care. Some women reported being physically abused by CBP personnel, which included 
efforts to discourage them from making an asylum claim.27 Women also recounted spending hours 
shackled at the hands and feet in vans and buses en route from the border to ICE detention centers, 
and being denied food, water, and bathroom breaks during the trip. While CBP custody is beyond 
the scope of this report, and while it was not possible for us to investigate and confirm the stories 
that women shared with us, it is important to acknowledge that ICE detention centers are not the only 
place where asylum-seeking women experience inhumane treatment and face threats to their ability 
to make an asylum claim. 

Despite having the discretion to release asylum seekers after the completion of initial security and back-
ground checks, border officials often choose instead to place an apprehended individual—even those 
seeking protection—into expedited or reinstatement of removal. This action ultimately results in their 
detention in ICE custody and inability to present a case before an immigration judge unless they first 
pass an initial screening. Indeed, since research for this report began, WRC and other organizations 
have documented that CBP often does not even permit individuals to seek asylum in the first place, 
denying them the ability to be referred for a screening interview.28 WRC also learned of cases of asylum 
seekers referred for criminal prosecution for illegal entry or re-entry upon being apprehended, a trend 
that is increasing and blatantly in violation of U.S. commitments under international obligations.29 It is 
important to note that, although outside the scope of this report, CBP could reduce instances of deten-
tion of women, the harm detention causes, and the barriers it places before access to justice by instead 
releasing asylum-seeking women to sponsors or into an alternative to detention program, from which 
they would be able to present their asylum case before an immigration judge.

THE CURRENT STATE OF 
IMMIGRATION DETENTION & 
DETAINED ASYLUM-SEEKING WOMEN

The Immigration Detention System

ICE holds tens of thousands of men, women, and families in detention every day. Although immigration 
detention is civil detention, and is not allowed to be punitive incarceration, ICE’s network of roughly 200 
detention facilities around the country is a system of jails and places that resemble jails at a cost of over 
$2.7 billion each year.30 In Fiscal Year 2016, over 350,000 individuals were booked into ICE detention.31 

As of April 2016, individuals were detained in one of 143 ICE facilities that detain individuals for over 
72 hours; the rest of the facilities are classified as detention for under 72 hours only.32 Eighty-two of the 
143 facilities that detain people for over 72 hours (57 percent) include the detention of women. 
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While the number of detention centers has dropped in recent years, the number of individuals in 
immigration detention daily has now more than doubled since 2004.33 These detention levels exist 
not because public safety requires them but primarily because of political and financial motivators. 
Until this year, Congressional appropriations language had for years contained what was known 
as the “bed quota,” a requirement to maintain 34,000 beds at a given time.34 Although the quota 
language was not included most recently, Congress has now increased funding to maintain a new 
level of 39,324 immigration beds.35 The Trump administration’s FY 2018 budget request proposes 
a new increase to $4.9 billion and 51,379 detention beds.36 If passed, such detention levels would 
represent a 50 percent increase from previous years. 

Federal funding for ICE is not the only driver of detention levels. Guaranteed detention minimums in 
certain ICE field offices obligate ICE to pay federally contracted local jails and private prison compa-
nies for a minimum number of detention beds—regardless of whether they are filled or not.37 Private 
prison companies as well as other localities whose county jails detain immigrants also have strong 
incentives to maintain contracts for detention space with ICE. At one facility WRC visited, the private 
contractor’s daily stock value had been written on a white board near the entrance, underscoring the 
profit motive driving what should be a federal administrative practice.

In November 2016, the Department of Homeland Security Advisory Committee (HSAC), following a 
brief review of DHS contracting with and reliance on private prison companies, concluded that ICE 
detention should have stronger oversight, that ICE should generally move away from county jails, 
and—in a dissent to the report’s findings but agreed to by the majority of HSAC members—that ICE 
should explore reducing its reliance on private prison companies to operate its facilities.38 Despite 
these recommendations and the elimination of the bed quota, contracts that require guarantees for a 
minimum number of beds, and political pressure to detain and maintain beds as a deterrent continue 
to affect detention decisions. Detention decisions frequently are not driven by individualized assess-
ments to determine whether an individual poses a threat to public and national security, but rather 
based on whether empty detention beds are available to be filled, resulting in the detention of count-
less individuals who pose no danger to society.39 These practices, coupled with now even more 
draconian enforcement practices that prioritize the detention of border crossers without an exception 
for asylum seekers, have resulted in not only the ongoing large-scale detention of immigrants, but an 
increase specifically in the detention of asylum seekers.40

The system is also notable for serious gaps in oversight, transparency, and accountability.41 ICE’s deten-
tion facilities for those held more than 72 hours are governed by one of four different sets of detention 
standards that set basic requirements and guidelines over the conditions and treatment of individuals 
in ICE custody. Detention standards were originally developed in 2000, with new standards issued in 
2008 and again in 2011, as well as a separate set of standards governing ICE’s family detention facili-
ties. Not all facilities are required to meet the most recent standards, and despite such benchmarks, the 
immigration detention system remains fraught with mistreatment and inadequate basic care.

In November 2016, ICE and DHS expanded the immigration detention system even further, with 
reports suggesting new detention levels of approximately 42,000.42 Some of the new detention 
centers that ICE contracted with had recently been released from agreements with the Justice Depart-
ment over concerns regarding conditions.43 In April 2017, the New York Times reported that, despite 
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a demonstrated need to improve conditions, ICE plans to cease using its detention standards and 
will close the office that was dedicated to detention reform, favoring instead a basic checklist used 
by the U.S. Marshals.44 The administration’s FY 2018 budget request confirms that the agency plans 
to implement a three-tiered detention system in which two of the three tiers would have only minimal 
standards in place, while the final tier would maintain PBNDS 2011. WRC is particularly concerned 
that this plan proposes to convert facilities that are currently under 72 hours—where individuals are 
generally held for brief periods of time prior to transfer to other facilities—to under seven-day facili-
ties. These short-term facilities already receive minimal oversight and attention. According to the FY 
2018 budget request, the purpose of such facilities would be to 1) facilitate a detainee’s immediate 
removal from the United States, or 2) coordinate a detainee’s transfer to a longer-term facility. The 
budget request justifies this shift by saying it seeks to “increase the versatility of the detention network 
and accommodate the broader utilization of local government and law enforcement assistance and 
cooperation.” Both these facilities, as well as the over-seven-day facilities that are not dedicated ICE 
facilities but are contracted to local and county jails, would be evaluated against “a revised set of 
standards,” seemingly because (as the request states) “current ICE standards are very prescriptive 
and often conflict with local and county jails’ policies and procedures.” Oversight at the short-term 
facilities could include a “self-assessment” and the longer, non-dedicated facilities would be limited 
to inspections by “trained ICE officers and medical staff rather than contractor inspection teams.”45

These changes would undoubtedly reverse course on the basic minimum protections currently in 
place for those in immigration detention. It would also risk that those held in facilities intended for 
fewer than seven days of detention could be processed so quickly and in such remote areas that 
they may have no means of accessing legal counsel before deportation. Even though ICE’s deten-
tion standards often fail to protect detained individuals—especially when coupled with an absence 
in meaningful oversight and accountability—eliminating the standards entirely will leave detained 
women and men even more vulnerable to harm, mistreatment, and even death. The concerns WRC 
documents here—such as inadequate conditions, lack of oversight and accountability, the inability to 
exercise the right to protection, and unjust custody decision making—are certain to be exacerbated 
significantly by the coming expansion. 

The Increased Arrival of Women and Children Asylum 
Seekers 

The current immigration detention system tells only half the story of why the ability to access protec-
tion and the conditions facing detained asylum-seeking women have deteriorated so significantly, 
and now risk becoming even more difficult. 

Equally important are the push factors driving women out of their home countries. In 2011, WRC and 
other non-governmental organizations began observing an increase in the number of unaccompanied 
children fleeing El Salvador, Guatemala, Honduras (the countries making up the Northern Triangle 
of Central America) and parts of Mexico.46 This paralleled a general increase in asylum seekers and 
especially an increase in the number of family units—mostly mothers with young children.47
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In 2014 and 2015, the United Nations High Commissioner for Refugees (UNHCR) set out to assess 
the reasons why women and children had begun fleeing the Northern Triangle countries and parts 
of Mexico in record numbers. UNHCR concluded that a regional “protection crisis”48 was underway, 
fueled by what the agency called “deadly, unchecked gang violence”49—and gender-based violence—
from which these governments were unable to provide protection. The women and children fleeing 
for their lives were not seeking refuge only in the United States. Rather, the violence has led to a 
twelve-fold increase in asylum applications in neighboring countries and Mexico since 2008.50

Why the Protection Crisis?51

The majority of women and children interviewed by UNHCR were fleeing from domestic 
violence, rape, assault, extortion, and violence at the hands of gangs, cartels, and other 
militant transnational groups—situations that demand protection. Most (85 percent) of the 
women interviewed reported living in neighborhoods controlled by maras, armed criminal 
gangs that are common in the region. Others (64 percent of women) told UNHCR that they 
had been the targets of direct threats or attacks by these gangs. Many women described 
the killings or disappearances of relatives, attempts by the gangs to forcibly recruit their 
children, and being threatened with physical harm if they refused to pay the taxes levied 
by the gangs for living in or passing through certain areas. Women described seeing dead 
bodies in the streets and being afraid to leave their homes. In addition, women reported 
widespread sexual violence and abuse, both in their neighborhoods and at home. This 
included domestic violence, repeated rapes, sexual assaults, and extortion by partners, 
police, and members of armed groups. Almost across the board, women told UNHCR 
that their governments were unwilling or unable to protect them, in many cases because 
their partners were members of or cooperating with gangs, and that they had no choice 
but to leave. More than two-thirds tried to find protection in other parts of their countries, 
but found they were unable to do so. The agency’s findings are confirmed by U.S. statis-
tics from the same time period: in FY 2015, the U.S. government found that 82 percent of 
the over 16,000 women from the Northern Triangle countries and Mexico who underwent 
“credible fear” interviews—the first threshold in requesting asylum—had a credible fear of 
persecution if returned home.52 (For more information on the process, see page 15.) 

The U.S. government has long detained asylum seekers apprehended at its borders, despite in recent 
years articulating a focus of only apprehending non-citizens with a violent history.53 DHS often places 
asylum seekers into expedited legal proceedings resulting in detention and rushed proceedings. 
DHS is not obligated to do this; it has the authority to place an individual or family that is applying 
for asylum into removal proceedings and release them. However, in the summer of 2014, the U.S. 
government responded to the increase in refugee women and children at the southern border by 
adopting an explicit policy to deter future arrivals and pressure those already here to abandon their 
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asylum claims by using detention, fast-track removals, and a blanket refusal to release women and 
children.54 DHS Secretary Jeh Johnson urged Congressional support for “an aggressive deterrence 
strategy focused on the removal and repatriation of recent border crossers.”55 Officials publicly articu-
lated a policy of “no bond” or “high bond” for these asylum-seeking families.56 The human conse-
quences of this strategy played out most publicly in the context of family detention. By early 2015, the 
U.S. government possessed the capacity to detain more than 30 times as many mothers and children 
together as it had in May of 2014.57

Women crossing alone or separated from their children upon arrival in the United States were also 
caught up in the widened enforcement net. In November 2014, Secretary Johnson augmented 
existing immigration policy by issuing widely lauded immigration enforcement priorities intended to 
shield long-residing immigrant youth and their parents in the United States from deportation. That 
same policy also formally designated any recent border crossers as a Level 1 priority for enforcement 
and removal.58 As a result, rather than reinforcing that protection as a fundamental obligation under 
U.S. and international law, the administration continued to emphasize deterrence measures against 
those lawfully seeking asylum in the United States. Combined with expanded expedited removal 
practices and large-scale detention practices already in place,59 these policies increased the number 
of detained asylum-seeking women and children in the United States, and blocked their release. 

In the intervening years, multiple lawsuits have struck significant blows to policies relating to family 
detention,60 yet these outcomes had little impact on the detention of asylum seekers detained as adults. 

The Trump administration is now openly expanding on these enforcement and deterrence strategies, 
with asylum-seeking women especially at risk of being denied the protection that is their right.61 The 
administration’s executive orders, DHS implementation memos, and other proposed policies outline 
numerous ways in which asylum-seeking women will now face even greater hurdles to access protec-
tion, including raising the initial “credible fear” screening standard for asylum far beyond its intended 
threshold; requiring the detention of border crossers for the duration of their case; severely limiting 
access to parole; potential separation from children; prosecution for attempting to protect children; 
and accelerating the already expedited proceedings many detained asylum seekers face. 

The findings of this report are clear. Many asylum-seeking women are already being separated from 
their families, subjected to prolonged and often arbitrary detention in wholly inappropriate conditions, 
issued prohibitively high bonds or no bonds at all, denied full and fair access to the asylum process, 
and placed at considerable risk of removal to a country where their lives are at risk. Rather than taking 
course-correcting action on these and other rights violations, the Trump administration seems set to 
worsen the practices causing them in the first place. 
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Expedited Removal: How Asylum Seekers are Detained

To seek asylum in the U.S., an individual must be located at or within its borders. In one 
route, an affirmative petition is filed with USCIS, which rules on the case. If the petition is 
denied, and the individual does not have authorization to remain, then an immigration judge 
reviews the case and makes a ruling. In the past, affirmative asylum applicants have rarely 
been detained by ICE. 

The other means of requesting asylum is when asylum is used as a defense in removal 
proceedings before an immigration judge with the Executive Office for Immigration Review 
(EOIR). Defensive asylum processing might occur at the end of the affirmative asylum process 
after an asylum officer has ruled negatively on the case. It also begins when an individual is 
apprehended at a port of entry without a valid visa or entry documents or without immigration 
status, or is apprehended by U.S. Border Patrol. These may be individuals entering the U.S. 
for the first time, or people who were previously removed, whether formally or as a result of 
voluntary departure, and then have returned. These individuals could be released to pursue 
their asylum claims in immigration court outside of detention. However, many are placed into 
expedited removal proceedings or have a prior removal order reinstated.62 In both cases, they 
are subject to mandatory detention, where a USCIS asylum officer conducts a credible or 
reasonable fear interview to assess their eligibility to apply for asylum, withholding of removal, 
or protection under the Convention Against Torture. Essentially all of the cases discussed in 
this report refer to defensive petitions such as these.

The standard for credible fear interviews was intended to be low, and is not the same as that 
of a full asylum claim, given that it is only meant to be an initial screening. Despite this, under 
the Trump administration, USCIS has recently issued revised training guidance to asylum 
officers suggesting a heightened standard and more difficult requirements enabling asylum-
seeking women to pass this initial interview.63 

Only if an individual meets the threshold of the initial screening is he/she able to present a 
full asylum case to an immigration judge, who will then determine whether or not the asylum 
seeker is eligible for asylum in the U.S. As described in this report, most asylum-seeking 
women have no legal representation and must navigate this system on their own, in a foreign 
language, and often by telephone or videoconference.

Expedited removal has been in use at ports of entry since the passage of the Illegal Immigra-
tion Reform and Immigrant Responsibility Act of 1996, and has since been expanded to all 
areas within 100 miles of the border and for anyone unable to demonstrate presence in the 
United States for more than 14 days.  Since its inception, the flaws of expedited removal 
have been extensively documented.64 The January executive orders and recent reports make 
clear that the administration is now considering expedited removal for anyone apprehended 
anywhere in the United States who cannot prove presence for more than 90 days.65 This will 
not only increase the numbers of those swiftly removed without a court hearing, but also likely 
increase the numbers of those invoking asylum to prevent return to a country they fear. As a 
result, even more individuals will be subject to the barriers described in this report. 



16

A Statistical Snapshot of the Detention of Asylum-eeking 
Women

Data on immigration detention is notoriously difficult to obtain due to inadequate data availability and 
ICE’s lack of transparency, making it impossible to have a comprehensive and current data analysis 
on the detention of asylum-seeking women. However, WRC did obtain the following three sets of 
data, which begin to paint a picture of the dramatic increase in asylum-seeking women in detention 
in recent years. First, a Freedom of Information Act request for basic data as of April 2016 on adult 
women (regardless of whether seeking protection) in ICE custody was finally fulfilled 10 months after 
it was originally submitted. Second, WRC reviewed statistics through the Haitian Refugee Immigra-
tion Fairness Act (HRIFA), drawn from ICE reports from fiscal years 2012, 2013, and 2014. ICE 
is obligated to provide reports to Congress each fiscal year that look specifically at the detention 
of asylum seekers (although the definitions of asylum seeker used in the reports suggest that ICE 
may be under-counting asylum seekers).66 Finally, WRC obtained data on the number of preliminary 
screening interviews—both credible and reasonable fear interviews—that U.S. Citizenship and Immi-
gration Services (USCIS) conducted from fiscal year 2013 through the first half of fiscal year 2017; 
these screenings nearly always occur while the asylum seeker is detained. 

The statistics measure different things, are not fully current, and cannot be easily compared against 
each other. It remains deeply troubling that more clear, comprehensive, and up-to-date statistics are 
not publicly available.67 Nonetheless, the data gives crucial insights into trends in the detention of 
adult asylum-seeking women over the last few years, and especially in 2016, the most recent year for 
which data is available:

nn Based on reports and data from ICE, 
the proportion of all adult women 
in detention has grown from nine 
percent in 2009 (the last available 
year of data) to 14.6 percent in April 
2016 (including women in family deten-
tion). A snapshot from April 30, 2016 
showed that 4,829 adult women were in 
ICE detention on that day including family 
detention. Overall, that represents a nearly 
60 percent increase in the proportion of 
adult women in ICE detention.68

nn In addition, the proportion of adult 
women in detention who do not have 
a criminal conviction has increased 
from 67 percent in 2009 to 78 percent 
in 2016.69 

nn Between FY 2013 and FY 2016, the 
number of women and girl asylum 
seekers going through an initial 
asylum screening likely from deten-
tion more than quadrupled.70 Data from 
the first two quarters of FY 2017 show 
similar numbers of credible fear screenings 
as those in FY 2016. 

nn USCIS data shows that the percentage 
of credible fear applicants who are 
women and girls increased from 30 
percent in FY 2013 to nearly 50 percent 
in FY 2016. 

nn HRIFA reports indicate that between FY 
2012 and FY 2014, asylum-seeking 
women in detention increased from 
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6,684, or 12 percent of the detained 
asylum-seeking population, to 16,017, 
which is 36 percent of the detained 
asylum-seeking population.71 

nn From FY 2013 to FY 2016, most 
asylum seekers interviewed in the 
credible fear and reasonable fear 
process originated from El Salvador, 
Honduras, and Guatemala.72
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The Impact of Detention on Asylum-Seeking Women

Detention, especially for asylum seekers, is a traumatic experience regardless of gender. However, 
women in detention—regardless of their immigration status or claim—are uniquely vulnerable and can 
be disproportionately disadvantaged because they make up such a small percentage of the overall 
detained population,73 and because their particular needs are not addressed. Across the country, 
detained women are held in a system that is primarily designed for and focused on men. Indeed, 
some facility layouts and procedures seem designed to support a single male population, impacting 
the well-being of women and their ability to access protection. For example, women’s ability to move 
around inside detention facilities is often limited by the need to maintain gender separation and the 
separation of different levels of security classification. Women’s sanitary needs are often left unad-
dressed, ignored, or treated with insensitivity and disdain. Our past detention monitoring has also 
regularly found that women are afforded less meaningful access than men to recreation, law libraries, 
and sometimes to courts and attorneys. While not universally the case, an example of this trend was 
evident in our visit to the Laredo Processing Center, where the recent arrival of men—despite being 
the minority in the population—meant that for logistical purposes women were restricted to housing 
pods with less private group showers and bathing areas than newer areas with individual private 
showers.

Detained asylum-seeking women in the United States include: survivors of torture, trafficking, and 
domestic violence; primary caretakers of U.S. citizens and lawful permanent resident children; the 
elderly; women suffering from a wide range of medical and mental health conditions; pregnant 
women; and nursing mothers. There is a high prevalence of past incidents of sexual and gender-
based violence.74 In addition, women are more likely than men to suffer from depression, anxiety, and 
other vulnerabilities,75 leaving them at risk for re-traumatization and abuse and impeding their ability to 
articulate an asylum claim. 

Many of the women WRC encountered during our research appeared to be or reported being in 
their late teens and early twenties, consistent with the most recent data (in 2014) that the majority 
of detained asylum seekers are between the ages of 18 and 30.76 Many of them were in the United 
States for the first time.

“Refugee women and girls have special protection 
needs that reflect their gender: they need, for example, 

protection against manipulation, sexual and physical 
abuse and exploitation, and protection against sexual 
discrimination in the delivery of goods and services.”  
—UNHCR Guidelines on the Protection of Refugee Women
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Trauma and its Implications for Women Seeking Asylum 

The rate of trauma and mental health concerns among detained asylum-seeking women 
is significant. According to one study, after five months in detention in the United States, 
86 percent of detained asylum seekers exhibit symptoms of depression, 77 percent 
exhibit “clinically significant symptoms of anxiety,” and 50 percent exhibit signs of post-
traumatic stress disorder.77 Mental health concerns may be the result of “multiple and 
cumulative traumas”78 connected to their decision to flee, compounded by the shock and 
re-traumatization of being arrested, shackled, and detained upon arrival to the United 
States. Almost all of the women interviewed for WRC’s research recounted instances of 
past trauma, or expressed “fear, disbelief, dehumanization, confusion, or isolation” similar 
to what has been found in other reporting.79 The amount of time women had been in 
detention did not appear to minimize the trauma of the experience. This is unsurprising 
given research that has shown that “even if an individual ultimately remains in detention 
for a relatively short period of time, at every stage the lack of information, lack of under-
standing, and lack of knowledge of how long she will be detained renders the subjective 
experience of detention as indefinite.”80 

Several women manifested profound signs of mental distress during their interviews with 
WRC, including paranoia and a fixation on past trauma. Separation from family members 
and especially the uncertainty over what happened to those family members leaves 
women in despair. Others reported losing their asylum claim and being in fear for their 
lives. One woman expressed the ways in which the act of being detained can compro-
mise physical and mental wellbeing, saying, “Coming here [detention] is another form of 
torture.” 

The high level of trauma among detained asylum-seeking women impedes their ability 
to access protection. Several women told us that they had struggled to recount what 
had happened to them with the level of detail and consistency necessary to overcome 
challenges to their credibility, or when a man was present. These women knew that their 
inability to recount the most salient details of their case meant they were going to be 
sent back to a place where their safety and lives were at risk. 
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FINDINGS

1. U.S. Detention Practices Preclude Meaningful Due 
Process and Access to Justice. 

nn Access to counsel and legal information are a necessity for understanding the asylum process. 
The remote nature of detention facilities and the often erratic timeline of immigration proceed-
ings when in detention impede access to the few existing local service providers. In addition, 
these service providers are themselves overburdened and under-resourced.

nn Access to interpreters is crucial for key interactions with government officials and the asylum 
process, and yet WRC identified numerous cases of inadequate or nonexistent interpreta-
tion, particularly for those who speak minority and indigenous languages. This not only means 
women cannot explain their reasons for asylum, but can also result in prolonged detention. 

nn For those in detention, initial asylum screenings are often conducted by phone and immi-
gration court hearings by video. Even when a facility hosts an in-person immigration court, 
numerous obstacles remain, including last minute transfers away from those facilities. These 
practices render due process nearly impossible.

 
The right to seek asylum is guaranteed and protected under U.S. and international law.81 
Governments may not return asylum seekers to a country where their life or liberty is at risk.82 Despite 
the fact that they are legally seeking asylum, detention has long been and is now even more likely to 
be the inevitable outcome for the many asylum-seeking women apprehended at a port of entry to the 
United States or by the U.S. Border Patrol along the southern border.83 Arbitrary and unfair parole 
and bond practices raise the stakes even higher. WRC found widespread concerns nationwide 
about DHS custody decision-making regarding asylum seekers. These concerns appear to have 
increased during the Trump administration. Taken together, the specific hurdles presented by making 
an asylum claim while detained, and ICE’s frequent refusal to release asylum seekers undermine the 
U.S. obligation to ensure full, fair, and meaningful access to asylum and other forms of relief.84 It is 
unquestionable that given the shifts in the current administration’s policies, the practices and condi-
tions WRC observed are likely to result in even more asylum seekers denied access to justice and 
protection, and instead returned to their home countries to face harm, violence, and death. 

Asylum screening interview procedures impede a fair hearing. 

Although initial screenings in detention in the form of credible fear interviews (CFIs) and reason-
able fear interviews (RFIs) were once conducted in person or by video, in recent years the majority 
are done by telephone. While the success rate for telephonic interviews have been similar to those 
done in person, WRC has documented many concerns from women that telephonic interviews are 
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plagued by significant procedural and logistical impediments that can impede women’s access to asylum, 
such as inability to hear clearly, inability to speak privately with an attorney, and lack of privacy. Furthermore, 
most asylum seekers never have the chance to speak to a lawyer prior to their CFI or RFI. WRC found that 
even where a facility had a Legal Orientation Program (LOP) or Know Your Rights presentation (KYR) by a 
local legal service provider—intended to provide a basic overview of legal rights and obligations—detained 
women often did not receive these presentations prior to having their CFI or RFI screening, leaving them 
unprepared and without a clear understanding of the process. 

Many of the women WRC spoke with reported being unable to hear or hear clearly the asylum officer 
conducting the interview, or the interpreter. Phone screenings are often conducted in semi-public areas 
which impede privacy; in Hutto the cubicle settings have walls that do not reach the ceiling, and Eloy has tiny 
phone booth-type settings with similar confidentiality concerns. Ambient noise, combined with the stress that 
can arise from being asked to recount emotionally traumatic experiences in non-confidential spaces where 
women can be seen or heard by guards and others, can make it difficult for women to explain their stories. 
Yet failure to tell their whole story, and to tell it accurately, can prevent women from making it into the full 
asylum process and can expose them to challenges of their credibility in court. 

Women reported that asylum officers frequently cut women off, ask them to tell their stories as quickly as 
possible, or ask them to focus their claim on one central experience. Many women described their inter-
views with resignation and reported that they were aware that their experience during their CFI or RFI would 
preclude them from ever being allowed to make their case to an immigration judge. These consequences are 
especially dire for women in reinstatement of removal proceedings, many of whom told us that they had been 
forced to re-enter the United States multiple times only because on their earlier attempt they were turned 
back from the border without a credible fear hearing, and despite asking for asylum.85 One woman we met at 
Hutto told the team, “They sent me back the first time without ever asking if I was afraid.”

ICE practices can also impact the ability of someone to share their asylum claim. ICE personnel and women 
detained at Mesa Verde told us that asylum-seeking women at that facility are taken to the ICE Bakers-
field sub-office for telephonic CFIs and RFIs. Mesa Verde has a policy of shackling both men and women 
when transporting them to locations outside the detention center, meaning that women seeking asylum are 
subjected to significant trauma and discomfort at a particularly critical juncture in their case, which no doubt 
creates additional stress that can affect CFI and RFI outcomes.

As part of DHS’s implementation of the executive orders relating to immigration enforcement and the border, 
the agency is considering sending more asylum officers to detention centers to conduct asylum interviews in 
person, particularly near the border. In-person interviews could address some of the concerns documented 
above, but the fact that USCIS appears to be heightening the standards for CFIs in the first place, coupled 
with what will likely be extremely expedited case processing that will keep individuals from finding a lawyer, 
would likely mitigate any positive impact of in-person interviews.86 

Access to counsel is both critical to success, and severely limited. 

In addition to being a basic legal right, access to counsel can be the single most important factor in the 
outcome of an asylum case.87 Recent analysis of asylum claims brought by women with their children found 
that legal representation increased the chance of a successful case outcome fourteen-fold.88 Many women 
described the extensive evidence required of them to corroborate their fears. Yet overall, only 14 percent 
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of detained individuals have legal representation, impacting every stage of the asylum and deten-
tion process, including the ability to be released in the first place.89 Given that the asylum process 
essentially requires effective legal representation for a reasonable chance of success, the fact that 
the majority of detained immigrants remain unrepresented and are forced to navigate complex asylum 
and immigration law alone unfairly impedes access to protection. Though detention facilities osten-
sibly have some legal resources in libraries, as discussed below, access to libraries is often limited 
and materials are often outdated, not in a language an applicant understands, or inaccessible without 
computer training. 

Detention centers are often located in remote areas with unreliable access to lawyers and local legal 
service providers who often do not have sufficient capacity to visit the centers regularly. Instead, these 
providers struggle to place cases with better-resourced pro bono attorneys. Many have no choice but 
to triage cases, sometimes prioritizing pro bono placement for those cases with the strongest claims, 
or focusing their efforts on helping women understand relevant paperwork and types of hearings 
they may be required to attend alone. Other detained individuals may ultimately turn to unscrupulous 
lawyers. As the new administration seeks to increase the number of detention facilities and the number 
of detained individuals, while simultaneously trying to accelerate proceedings and asylum cases, the 
right to counsel will become even more critical and counsel likely even more difficult to obtain.

Space and access are often key issues. At Laredo, pro bono attorneys have to coordinate client 
meetings between the two available meetings rooms, leaving limited ability to meet with the numerous 
detained women in need of representation. Despite detention standards calling for “private consulta-
tion rooms,”91 Joe Corley, El Paso, and Otero did not even have contact visitation rooms for all or most 
client-lawyer meetings, forcing individuals to speak to their attorney through Plexiglas and without 
assurances of confidentiality. In addition, juggling limited common-use space in detention facilities 
with other programming and activities, outside visits such as from WRC, as well as the logistics of 
a detention population where certain detained individuals cannot be together in the same room (for 
example men and women, or those with different risk classification levels) often creates a shortage in 
what should be readily available space for legal representation.92 

The remote location of detention facilities presents an additional hurdle. Attorneys representing asylum-
seeking women at Mesa Verde, for example, only had the resources to come to the facility once a month 

“The judge insists that you have a lawyer. It costs 
$5,000. I spent everything I had, everything I ever had. 

And then the judge orders you removed. It’s pointless. It’s 
just punishment. The U.S. should just say it’s not accepting 
refugees.”—Clara fears returning to her country in West Africa 
and describes what so many women felt was the impossible feat of 
winning asylum.90
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and were forced to provide information by teleconference. In Texas, local service providers have recently 
reported an inability to keep up with the caseload at Hutto and efforts at pro se help or representation.93 

The problem of remoteness is compounded by lack of communication by officials. Attorneys reported 
that ICE often fails to inform them when their clients are being released, transferred, or removed, and 
even that ICE declines to return their phone calls. This continued to be a significant concern: in summer 
2016, attorneys reported the sudden transfer of numerous women, including those with representation 
in the midst of their legal proceedings, to the Laredo Detention Center in 2016 with no notice to their 
counsel.94 Transfers in Texas have continued, including women who are represented by local counsel.95 
Most recently, only one day after touring and interviewing women at Otero County Prison, WRC learned 
that all 65 women in ICE custody at the facility had been transferred to a facility nearly two hours away 
with notoriously poor conditions.96 Some of these women had already been transferred from other facili-
ties in the past. These transfers wreak havoc on legal representation. Irma, one of the women moved 
from Otero to Sierra Blanca, had an upcoming hearing that her lawyer had been working to prepare for. 
The transfer meant that she was in a constant state of uncertainty about whether her case would still be 
heard in the same court jurisdiction as before, or a new immigration court jurisdiction, with a new judge 
and with different hearing dates. ICE never notified her lawyer of the transfer, who must now commute 
three hours instead of one to the new detention center.97 

Inadequate interpretation impedes fair hearings and right to counsel. 

At several facilities, WRC identified violations of the right to interpretation including difficulty hearing, 
quality of interpretation, incomplete translation, and lack of access to interpretation in indigenous 
languages. The inability to access meaningful interpretation has direct implications for access to 
protection and the outcome of an asylum claim. 

Women reported not being able to hear interpreters during their CFI and RFI interviews and court 
hearings. An interpreter is often conferenced into a screening telephone call or into the court hearing, 
where often the asylum seeker is herself not present in person. In these cases, it can be virtually 
impossible for the asylum seeker and the interpreter to hear one another with any degree of clarity or 
reliability. In addition to difficulties hearing, WRC received reports of poor interpretation quality. Poor 
interpretation can affect not only a woman’s understanding of what is happening in her case, but her 
ability to make a meaningful claim. Multiple women interviewed by WRC described that the transcript 
of their CFI or RFI did not reflect what they told the asylum officer. 

“My CFI was by phone. There were three different 
interpreters. The second kept cutting me off because 

it was hard to tell my story. It took a lot of time and I cried 
a lot. Finally he said, ‘I don’t know enough Spanish to do 
this,’ and he hung up. When I saw my transcript, there were 
errors, and the things I said weren’t there.” —Melinda, a native 
Spanish speaker who had failed to establish that she felt credible 
fear of return to her home country, recounting her screening 
interview.98
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Legal hurdles posed by a lack of interpretation are especially pronounced for indigenous women, 
whose native languages are less common ethnic languages or even sub-dialects of these languages. 
Like others in detention, they may be unable to read or write any Spanish and may even be illiterate in 
their own language. These women are far from home—many for the first time—frightened, traumatized 
by the very issues they fled and by the conditions of detention, and often extremely confused about 
why they are in detention and what is happening with their legal case. Often they cannot communicate 
with facility staff about even their most basic needs. Some women are unable to effectively articulate 
an asylum claim and are simply ordered removed, such as in the case of an Achi speaker who had lost 
a previous claim after requesting and being denied an interpreter, and a Quiche speaker whose CFI 
continued even after she told the interpreter that she could not understand his dialect. Still others, 
including a number of indigenous women at Hutto, face long delays before being provided their 
credible and reasonable fear interviews and their merits hearings. These women sit in detention for 
months or even years because the court cannot find an interpreter.99 Local service providers report 
that language access remains a problem at Hutto, particularly for indigenous language speakers, 
where the language barrier has even contributed to denial of bond.100

Speakers of indigenous languages are also particularly disadvantaged when it comes to legal represen-
tation, as ethical considerations impact an attorney’s ability to take a case when there are communica-
tion gaps. In addition, women at Eloy told us that indigenous language speakers are often pressured to 
sign deportations because they cannot read or understand the documents ICE presents to them.

Video-teleconferenced court hearings do not allow for proper due 
process.

Like many immigration detention facilities, Hutto, Joe Corley, and Mesa Verde all facilitate hearings 
before an immigration judge by video-teleconferencing (VTC). In recent months, a handful of facilities 
near the border that previously had only VTC capability now have in-person immigration judges.101 
While this may be an improvement over VTC, the changes have been ad hoc and confusing, leading 
to additional hurdles.102

Where only VTC capability exists, judges can require ICE to transport a woman to court, but the ICE 
personnel we met at these facilities uniformly reported that the courts rarely make these requests 
and, in many cases, do not believe they have the authority to do so.103 As a result, attorneys must 
choose whether to be present with their client or in person in front of the judge, negatively impacting 
their clients’ due process regardless of which option they choose.

WRC heard numerous reports from women who said they were unable to hear their proceedings, 
including what the judge, interpreter, prosecuting attorney, and even their own attorney were saying. 
Often, interpreters do not interpret all aspects of the court hearing back to an individual, leaving them 
in the dark as to what is occurring. This raises considerable due process concerns and can make it 
even more difficult for women to share details of their case. Several women who had VTC asylum 
hearings reported feeling that they could not tell the judge what had happened to them, including 
one woman at Hutto who said she was afraid to tell the judge that she had been raped. The inability 
to follow court proceedings and communicate effectively can also result in clerical errors with grave 
consequences. At Eloy, we met two different women whose case records included factual errors that 
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had affected their eligibility for release, and by extension their access to asylum. In one instance, the 
court had mixed up the files of two women with similar names, and the judge was using information 
that demonstrated prolonged unlawful presence to decline to reduce a woman’s bond. In another, 
a woman told us that she had crossed into the United States through the desert, but Border Patrol 
had written on her file that she had presented herself at a port of entry, and the immigration judge 
was using this information to deny bond. Once such mistakes are in the record, they can be nearly 
impossible to correct. 

Immigration court proceedings occur at speeds that subordinate the 
rights of asylum-seeking women.

The speed of immigration court dockets can have profound effects on women’s access to protection. 
Detained asylum seekers are prioritized on the immigration court docket, and the Trump administra-
tion promises to accelerate immigration proceedings even further. Though this might appear to be 
beneficial given massive backlogs in the immigration courts,105 cases are already being rushed so 
quickly through the court system that women are unable to find counsel and understand the legal 
process in time for their case. At Hutto, we found that the high speed of “rocket dockets” precluded 
women’s access to certain visa protections106 that are crucial for survivors of domestic and intimate 
partner violence, victims of crimes, or survivors of trafficking. Attorneys do not have time to assess 
women’s cases for potential claims and obtain necessary certification from law enforcement. 

At the other end of the extreme we found that, even despite their prioritization on the immigration 
dockets, court speeds at Eloy, Joe Corley, Mesa Verde, and in the El Paso area were very slow. 
Many women were waiting months for a full asylum hearing due to backlogs and insufficient staffing 
in the immigration courts, and the countless due process violations described in this report. When 
delays were this long, women became increasingly traumatized by detention, and many considered 
abandoning their claims, and endangering their lives, as a result. 

Frida speaks an indigenous language and reported being unable to understand 
the court proceedings that would decide her fate. Because she spoke a rare language 

her court hearings were repeatedly postponed, leaving her in detention longer since ICE 
would not release her. She fled rape in her home country, but felt unable to share her 
story with the judge or the government attorney; it was not until she met with lawyers 
who were women that she described what had happened to her. Despite her trauma 
and the delays she continually experienced, she told WRC that she wanted to be in 
the United States because she felt here the law actually protects people; in her home 
country the police never helped.104
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While timely case adjudication is important, rushing cases through the system faster than normal will 
harm women’s ability to access asylum. Above all, access to counsel is crucial, and is most easily 
accessed when individuals are not detained in remote areas and rushed through court proceed-
ings they do not understand. Courts should consistently take into account the need to find counsel, 
and use discretion in cases that need additional time in order to present the necessary evidence to 
support their claims.

2. Detention practices—both treatment and  
conditions—ignore the needs of women and impede 
access to protection.  

nn Many women expressed a fear of retaliation and a sense of powerlessness in trying to file 
grievances or complaints over treatment and conditions. 

nn Medical care and mental health care was repeatedly reported to be insufficient or denied, 
including in cases of serious medical conditions and pregnancy, in which mothers and babies 
were endangered. 

nn Conditions of detention are inappropriate and uncomfortable for women seeking protection. 
WRC identified serious concerns over privacy—including showers and toilets with little to 
no privacy, insufficient access to basic needs such as sanitary products, and humiliation and 
physical discomfort at having to wear used underwear. 

nn At some facilities, access to meaningful recreation was often limited. Women at Mesa Verde 
were forced to use a much smaller recreation area than men. At Joe Corley, nearly every 
woman WRC interviewed reported that access to outdoor recreation was far below the 
required minimum of one hour each day and consisted of time in a mid-sized indoor gym with 
an opening in the ceiling to allow in fresh air.107 

nn At nearly all facilities, women reported exorbitant phone fees, making contact to the outside 
world impossible or forcing some women to work for meager wages in order to be able to 
speak to their families. 

Asylum seekers should never be punished for seeking asylum, and, as a rule, should not be detained. 
The conditions of detention for asylum seekers, in the rare circumstances where it may be necessary, 
should be humane and dignified.108 However, detained women seeking asylum in the United States 
routinely experience inadequate, inappropriate and inhumane treatment that fails to meet their basic 
needs, undermines their dignity, compounds their trauma, and—for too many—compels them to give 
up their asylum claims and return to the violence and persecution they fled. The specific needs of 
women in detention have long gone unnoticed or been ignored.109 Even with significant attempts 
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by ICE to improve detention standards over the last several years, these findings underscore that 
standards are either not being met or, even when implemented, are completely insufficient to ensure 
the well-being of those in custody.110 

It is worth noting that one facility—the Otero County Prison—was in the early stages of taking steps 
to become more “gender responsive” through external consultants, a positive step given WRC’s past 
and current findings. Yet one day after visiting the facility, all women in ICE custody were transferred 
out of Otero (though women in other federal and state custody remain). 

WRC’s findings are particularly alarming given ICE moving to roll back detention reforms and close 
its Office of Detention Policy and Planning (ODPP).111 Established in 2009 as part of a slate of 
detention reforms after multiple reports and ICE’s own review revealed serious gaps in immigration 
detention,112 ODPP’s purpose was to identify gaps and opportunities for reform in a system with 
little oversight and accountability. Numerous directives and detention standards were developed and 
implemented under its purview, all of which are now at risk of being eliminated and rolled back. Criti-
cally, this includes updates to the 2000 National Detention Standards in 2008 and 2011 when ICE 
issued its revised Performance Based National Detention Standards (PBNDS). Although our find-
ings show that even the existing detention standards are often not fully and sufficiently implemented, 
the standards represent a much needed baseline to ensure oversight and accountability. In its place, 
ICE is reportedly considering using a basic U.S. Marshals checklist or other minimum standards. 
Many facilities will be held accountable only via “self-inspections” or by internal ICE officials rather 
than external contractors. The government’s justification for this is to enable it to partner more easily 
with state and local law enforcement agencies, whose county jails often have extremely poor condi-
tions.113 WRC is deeply concerned that if detention standards are eliminated, asylum-seeking women 
and others in detention will not only be less able to access legal protection, but will also be increas-
ingly at risk of harm and death, due to decreased oversight, potential increases in mistreatment, or 
lack of appropriate medical care. 

U.S. immigration officials and detention facility staff pressure women to 
abandon their asylum claims.

The experience of being detained and the conditions in detention facilities lead many women to 
consider giving up their cases, despite the fear they face of returning home. While WRC’s research 
illustrates that detention was already part of a deterrence strategy114 intended to persuade those 
already here to abandon their claims and to discourage other women from coming to the United 
States, deterrence is now at the heart of the Trump administration’s strategy.115 One way in which 
that translates to women in detention is the pressure to sign an agreement to their own deportation, 
particularly while in CBP custody, but also in ICE custody. 

Most women first encounter immigration officials at the border, where numerous reports have docu-
mented intimidation, abuse, and inhumane conditions of custody.116 These experiences stay with 
women beyond their time in border custody. Some women WRC spoke with reported being physi-
cally abused by CBP personnel. Others told us that they were held in locked rooms for days while 
officials repeatedly pressed them to sign for their own deportation. Pressure and intimidation also 
occur in ICE facilities. For example, women who sought medical or mental health care or who asked 
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ICE to help them reunite with their children or for updates on their case were often denied and, in 
one case, asked, “Why don’t you just go home?” However, some incidents were far more explicit. In 
one case recounted to us, a woman who had indicated a fear of returning to her country received 
a note from her deportation officer that said, “I will deport you back to your country ASAP.”118 At 
Mesa Verde, Carmen reported being told by an ICE officer, “There is no law that can protect you…
why don’t you go to another country?” Despite pressure to agree to being deported she told WRC, 
“I am not leaving here….I would rather die here than at home.” In Texas, WRC heard about Joanna, 
who had been detained repeatedly and refused to sign any ICE documents at the instruction of her 
attorney. Her attorney reported that ICE officials responded by coming to her dorm late one night and 
telling her they had documents from her attorney that she needed to sign. Believing that to be the 
truth, the woman signed the paperwork and was dragged out of her cell and deported in the middle 
of the night, even though she had submitted a petition under the Violence Against Women Act, which 
allows battered women to apply for U.S. residence.119

Medical care is delayed and even denied.

As a result of past trauma, poor medical care in the country of origin, injuries during their journey, and 
the prolonged nature of their detention, many detained asylum-seeking women have considerable 
medical and mental health needs.120 However, medical care has long been inadequate in immigra-
tion detention facilities, resulting in harm to detainees and deaths that could have been prevented 
with more appropriate care.121 At the time of writing this report, in FY 2017, 12 deaths had occurred 
in detention.122 WRC’s research found that these circumstances remain despite revisions to ICE’s 
detention standards (that are now at risk of being rolled back further), including the addition for the 
first time of a women’s health standard in 2011 that was intended to specifically improve care for 
women.123 While these standards are critical in naming the specific needs and goals of medical care 
specific to women, they continue to lack meaningful implementation. 

“Before I had even said anything they ascribed a fear of 
gangs to me and told me that I would be deported.”  

– Maria117 explains her treatment by CBP officials when she sought 
asylum at the border.

“Instead of keeping us healthy, they are letting us leave 
[detention] in really bad shape.”—Susana summed up the 

state of medical care.124
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Women echoed stories of delayed and denied medical care and its profound effect on women’s 
physical health and mental well-being.125 Breaches of the right to adequate healthcare and detention 
standard violations identified by WRC include: 

nn Significant delays in accessing medical care, such as at Joe Corley where women told us that 
it takes 7-10 days from the time a request to see the doctor is submitted until it is granted, 
and at Eloy, where Elena told us, “The doctors don’t help you until they see you passing out.” 
Women detained at Laredo also reported lengthy delays in receiving care, or simply having 
their request for medical attention ignored.

nn Inadequate and denied care, as in the case of a Karen at Joe Corley, who had a high fever 
for 15 days and was only given ibuprofen despite repeated requests for medical attention, 
and Melinda at Eloy who suffered from ovarian cysts, was experiencing vaginal bleeding, and 
received only Tylenol for two months. At Laredo, WRC spoke to a woman who had a cyst and 
explained that she simply gets a sedative. At Eloy, Joe Corley, and Mesa Verde, women told 
us that the only consistent medical care is acetaminophen and the instruction to “drink more 
water.” One woman summed up the effects of this denied care, saying, “Our medicine is water 
and to cry.”

nn Lack of follow-up care for chronic health concerns, as in the case of Michaela.126 She had been 
diagnosed with ovarian cancer prior to being detained and was refused regular check-ups 
in detention despite the fact that the doctor whose care she had been under prior to being 
detained stipulated that the visits were critical for her care.

nn Failure to provide women with access to their medical records, including test results. Women 
at both Mesa Verde and Eloy reported not being provided with the results of medical exams. 
At Mesa Verde, women said that the only way they could get copies of their records was if 
their attorneys requested them even though the majority of the women at Mesa Verde lack 
representation.

nn Fear of retribution for accessing medical care. At Hutto, Ximena had a painful hernia and told 
us that she did not feel comfortable seeking medical attention even though it was evident that 
she was in considerable discomfort. At Mesa Verde, women told us that they did not want 
to request medical care because detained individuals, including women, are shackled at the 
wrists and ankles whenever they are taken offsite, including for medical testing or to see a 
specialist. 

nn Inappropriate use of restraints. In Otero, Nina reported that she was shackled at the wrists, 
waist, and feet both en route to and returning from a surgery to address injuries from gender-
based violence she experienced in her home country, despite alerting guards to the pain she 
experienced from the shackles, especially post-surgery.

nn The use of segregation units to house women placed in medical isolation, as was the case on the 
day of our visit to Joe Corley when three women with varicella, including one pregnant woman, 
were held in segregation because there was no space in the medical unit to house them.
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At best, the research team observed a staffing ratio of roughly one mid-level medical provider per 100 
detained individuals (at Hutto). In the worst case documented, Joe Corley had one full time physician 
and one full time nurse practitioner for over 1,500 people at the time of our visit. Inadequate staffing 
may partially explain widespread delays and denial of care. However, past WRC monitoring suggests 
that women’s healthcare needs may often be overlooked either because they are a comparatively small 
percentage of the overall detainee population, because they are more likely to have complex and costly 
reproductive and other healthcare needs, or even because their needs are not considered important.

Requests for mental health care are often ignored.

Immigration status is a proven risk factor for both moderate and severe mental health issues, and the 
experience of detention can lead to depression or exacerbate mental health issues.127 Nearly every 
detained woman the team spoke with reported that she or someone she knew felt depressed or 
anxious. Many women broke down in tears during their interviews, and many alluded to past incidents 
of trauma including domestic violence, rape, sexual abuse and assault, extortion by gangs and cartels, 
or generalized violence in their communities.128 

At all seven facilities, medical staff displayed awareness that many of the women in their custody had 
experienced trauma, including rape and sexual abuse, and struggled with mental health concerns. 
One medical director noted that detention is often where women first begin to process sexual abuse, 
violence, and other trauma, which is only exacerbated by bad news that many receive from home 
while detained. 

ICE’s 2011 PBNDS require a mental health screening within 12 hours of arrival, a full mental health 
evaluation for any detainee referred for treatment, and screening of all detainees for a history of 
gender-based violence, sexual assault, and domestic violence. In addition, the standards require 
intervention and treatment for female survivors of assault and abuse.130 Similarly, the Family Resi-
dential Standards emphasize the need for staff (in this case, at Hutto) to be aware of the high level 
of sexual abuse, domestic violence, and other trauma.131 The health services administrator at Hutto 
reported that, under the standards, women with mental health concerns are seen within 72 hours. 

Despite individual exceptions, in most facilities WRC visited, screening and treatment requirements 
had not resulted in adequate service delivery. Many of the women we spoke with expressed a desire 
for counseling and other mental health support but reported that such requests were almost always 
ignored, even if they were told there would be follow-up by facility staff. In some cases, women 
reported that mental health staff tried to discourage them or pressure them to agree to deportation. 
One visibly distraught woman reported having asked the psychiatrist to refer her for counseling and 
being told to “go home.”132

“It’s like a jail for domestic violence survivors,” said a 
volunteer of the Hutto detention center.129
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Appropriate mental health care can only occur through meaningful identification of need followed by 
effective and thorough follow-up from qualified providers. The effectiveness of the screening required 
by the standards is limited by the fact that it relies on highly traumatized women feeling safe enough to 
disclose a trauma or mental health history, often to a clinician or guard in uniform during a chaotic and 
vulnerable time. In addition, all seven facilities had insufficient levels of mental health care staffing. For 
example, at the time of our visit Joe Corley was in the process of growing from one to three mental 
health service providers at a facility serving 1,500 individuals. At Laredo, there was not one full time 
mental health service provider. The lack of in-person translation and providers who speak Spanish or 
other languages also impedes trust and makes treatment inefficient. One mental health care provider 
noted that mental health care is often the first point of care where providers must use a language line 
(rather than using simple English in other interactions with facility officials) to communicate, under-
scoring the importance of language access in all parts of the process.

Reports suggested an overreliance on medication to treat asylum-seeking women who are suffering 
from depression and anxiety. At Mesa Verde, the health services administrator told us that they tend 
to prescribe medication for mental health problems, rather than therapy. Another concerning trend is 
the apparent use of segregation for detainees who are depressed or with mental illness. One woman 
we interviewed at Mesa Verde told the team that, “If you seem depressed, the officials will try to ‘talk 
you out of it.’ But if it doesn’t stop, they will put you in segregation.” 

There are indications that the ICE Health Service Corps (IHSC) was becoming more attuned to the 
need for additional mental health services for women. Eloy had recently begun to pilot an eight-week 
trauma-informed care group therapy program for women survivors of abuse. The curriculum, provided 
by the Substance Abuse and Mental Health Services Administration (SAMSA), focused on building 
resilience and peer support. According to a licensed clinical social worker who administered the 
curriculum, the women who participated responded favorably and demonstrated a reduction in mental 
health concerns.133 As such, the facility was at that time considering conducting additional sessions 
in the future. WRC was also told that Eloy has recently begun monthly trainings for medical staff 
on trauma-informed care that will soon be expanded to include other personnel in the facility. Since 
WRC’s earlier visits, ICE had also taken steps to implement trauma-informed care in a small number 
of other facilities.134 Although we were unable to get official confirmation, WRC has learned that the 
Trump administration has ended the trauma program.

Karen, an asylum seeker being detained at Mesa Verde, asked the psychiatrist at the 
facility for mental health counseling. They responded by telling her to go home.
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Ultimately, additional mental health staffing, the implementation of trauma-informed care models, and 
other therapies for survivors of gender-based violence and other forms of abuse would help women 
begin to process past trauma and build resilience and coping skills. WRC is concerned that even 
these basic practices will disappear as detention increases and standards are reduced. However, 
the level of trauma is so high and detention itself so traumatic that punitive detention practices remain 
incongruous with addressing detained women’s mental health needs. The compounding effects of 
past trauma and detention can place women at increased risk of harm and can exacerbate depres-
sion, anxiety, and post-traumatic stress disorder to such an extent that they sometimes see no option 
other than to abandon their asylum claims.

Pregnant women continue to be detained despite ICE’s articulation of a 
preference for release.

ICE policy at the time of our initial research stated that pregnant women should not be detained absent 
extraordinary circumstances, and officers were encouraged to use prosecutorial discretion to decline 
to detain pregnant women and nursing mothers.135 Further, following our research, in August 2016, 
ICE issued a new directive relating to the monitoring and treatment of pregnant women in detention, 
seeking to improve medical care and monitoring of pregnant women, and continually evaluate their 
detention. That directive has since been incorporated into the PBNDS 2011. While WRC believes 
the directive is a positive and long overdue step toward the protection of pregnant migrant women 
in custody, the memo does not expressly preclude the detention of pregnant women, nor prohibit the 
shackling of pregnant women.136 The directive may also no longer universally be in effect given the 
administration’s executive orders. 

It is worth highlighting why the directive is so important, particularly when it seems possible that ICE 
may reverse or simply disregard it given its stance on detention standards. In 2015, WRC observed 
a substantial increase in the number of detained pregnant women. These increases were likely due 
to ICE’s treatment of all recent border crossers as an enforcement priority and therefore subject to 
detention regardless of vulnerabilities. While reports of detained pregnant women declined in 2016, 
officials at all seven facilities at the time of our visits confirmed that they do receive pregnant women 
and two had pregnant women in custody at the time of our visit. ICE reportedly makes an effort to 
release these women quickly, usually within a matter of days or weeks. Yet the detention of pregnant 
women for any length of time places them at risk of harm to themselves or their child, as was the 
case for a pregnant asylum seeker detained at Mesa Verde in 2015, who fell on her stomach while 
shackled at the wrists, ankles, and belly, and suffered a miscarriage.137 

Some women are already aware of their pregnancy when they are apprehended. Others, including 
those who are pregnant as a result of a rape en route to the United States, may only become aware 
upon receiving results of a pregnancy test that is administered at the time women come into ICE 
custody. While women who are pregnant as a result of a rape are referred for counseling, service 
providers expressed concern that pregnancy test results are delivered in a perfunctory manner and 
that women are not provided with adequate mental health services and support. 

Pregnant women face enormous physical, emotional and legal risks. Prenatal care is often inadequate. 
IHSC claims that pregnant women are referred to outside obstetricians who provide them with multi-
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vitamins. However, reports from attorneys, community volunteers and even a former detainee who 
was pregnant while she was at Eloy indicate that pregnant women receive only the bare minimum of 
services and accommodations and are denied extra blankets, additional food, and adequate prenatal 
care. In addition, pregnant women are not excluded from work detail and are not allowed to lay down 
to rest during the day.138 Reports from attorneys, community volunteers, and detained women also 
indicate that the stress and discomfort of detention, and the fear of miscarriage, can lead pregnant 
asylum-seeking women to give up their cases and accept deportation.139 Ana, who was pregnant 
when she was detained at Eloy, became so desperate to get out because of the harm she feared to 
her child that she accepted deportation back into the hands of her abusive partner.140 

A recent report indicated that 292 pregnant women were held in ICE detention from January through 
April 2017.141 WRC is trying to track changes in detention practices of pregnant women since January 
2017, and has anecdotally heard of additional cases of pregnant asylum seekers being detained in 
recent months. In March 2017, a Salvadoran asylum seeker was detained for months and transferred 
at least six times in the El Paso, TX area despite her asylum claim and complications with her preg-
nancy.142 In multiple detention centers across the United States, WRC has heard of at least three 
confirmed reports of the detention of pregnant women or women who suffered excruciating miscar-
riages as a result of mistreatment and medical neglect.143 

Lack of privacy increases women’s sense of vulnerability.

During our visits, WRC observed a complete absence of privacy in virtually all facilities, whether in 
dorm settings like Mesa Verde, Laredo, Otero, El Paso, or Joe Corley, or in pods with cells like at Hutto 
and Eloy. Given the trauma experienced by asylum-seeking women, such a lack of privacy can feel 
especially violating. 

Although Hutto and Eloy have shower rooms that are completely closed off, women were forced 
to use toilets in their cells that had no door or curtain around them. Otero—which now no longer 
detains women in ICE custody—had recently taken steps as part of a larger effort to become more 
responsive to specific women’s needs to have frosted walls separating the toilet and shower area 
from the main housing unit area; each toilet was also separated by a partial wall. At Mesa Verde and 
Joe Corley, shower stalls had no curtains, and toilets have only half doors, and it may be possible for 
other detainees and staff (including male staff if they happen to be in the area) to see into the shower 
and toilet areas. At Laredo, toilets had only half walls and a curtain, and the women’s showers were 
shared in a large, mostly enclosed area, offering some privacy from the rest of the room but not from 
one another. This was despite the availability of another dorm with individual private showers and full 
curtains that was not in use at all but was inaccessible to the women due to logistics related to male 
detainees at the facility. At El Paso, women complained about the lack of privacy of showers that were 
all grouped together were partially separated by a wall from the main housing unit area, and a toilet 
area that had only a half wall to separate it from the main area and no walls to offer privacy between 
toilets or in front of them. At Joe Corley, open showers and toilets were directly inside small dorms 
rather than large housing units. Women feel extremely vulnerable because other detainees and staff 
are able to see them naked. Heidy, who suffered from colon issues, told WRC that she was embar-
rassed by the open toilets she had to use and said, “I tried to use a sheet, but they took it away.”144
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Jail and detention settings are often extremely loud, but at Laredo, WRC noticed disproportionate 
noise levels. Guards and staff often yelled to one another across a long corridor that divides the space 
where women’s housing is, and numerous women WRC spoke to commented on the pervasiveness 
of the noise. Women also shared with WRC that facility officials—rather than distributing medication 
during the day—often entered a dorm in the middle of the night in order to deliver prescribed pills, 
waking an entire dorm to do so. Similarly, although all facilities hold population counts that often disrupt 
activities and force women to remain in place, the number of counts at Laredo seemed unusually high. 
The housing units in El Paso and Otero were also extremely loud given that TVs were set to high volume 
and women were not provided with headphones in order to reduce TV noise. 

In a practice WRC has never observed before, detained individuals at the El Paso detention center 
were additionally required to wear a radio-frequency monitoring device on their ankles, which ICE 
explained was a free service provided by their contractor and intended to serve as an additional 
safety check. Every individual WRC interviewed in El Paso—men and women—said they had never 
received an explanation for the monitor, and many said it caused discomfort. 

Undergarments and feminine hygiene products are inadequate.

WRC found that a lack of feminine hygiene products and clean undergarments are a critical concern 
for many detained women, a consistent finding across WRC’s history of detention visits. Detained 
women rarely have access to sufficient feminine hygiene products and the type they prefer. At Eloy, 
women shared that they often have to beg for tampons, buy them from the commissary, or go without. 
Because the commissary only sells tampons, women who prefer pads have none available to them 
when the housing units run out, which happens frequently. At Mesa Verde, women told us that officials 
had recently taken away tampons and were subsequently only providing thin panty-liners. A request 
for a more appropriate option had been denied. There, too, women told us that the facility sometimes 
runs out of hygiene products and women’s only choice is to buy them from the commissary.146 Iliana 
told the team, “I don’t have money to buy pads. I would rather use that money to call my kids.” 

In addition to complaints about feminine hygiene products, many women felt humiliated and 
distressed that they were forced to use underwear and bras that had been previously used. At Joe 
Corley, women received only two sets of underwear, which they reported having to wash in the sink 
with body soap. At Mesa Verde and Laredo, women told us that the underwear is visibly soiled. At 
Eloy, women were concerned that used panties could spread infections from one woman to another. 
These two issues are emblematic of the degrading treatment women receive in detention, and of all 
the small ways that being detained breaks a woman down by denying her basic human dignity.

Nina, a lesbian, felt that other women were made uncomfortable by her presence in 
the open dorm, and that, as a result, she was experiencing some of the same discrimina-
tion in the facility that had prompted her to apply for asylum.145



35

Detention creates feelings of powerlessness and fears of retaliation.

A problematic power dynamic exists in detention facilities stemming from the fact that ICE serves 
as both jailer and prosecutor. As a result, women in detention view agency officials as not subject to 
accountability and a source of danger, not security. This can make women afraid to advocate for their 
basic rights and needs. 

Many of the women WRC spoke with expressed an acute sense of powerlessness and felt that there 
were few channels through which they could safely raise concerns about their treatment in detention 
or seek redress. One woman at Mesa Verde told researchers, “The men stick together more, so they 
get more things. We women don’t speak up.” Detained women are highly vulnerable to exploitation 
and abuse by ICE and detention center staff, who have tremendous control over both their length 
of stay in detention and the treatment they receive while detained. Further complicating this power 
dynamic, WRC observed on its visits an imbalance of power between ICE and the private prison 
companies contracted to run these facilities, in which company employees are dictating policies and 
practices to ICE. This dynamic places women at even greater risk by undermining the limited account-
ability measures ICE has put in place through its detention standards and oversight mechanisms.

While women were quick to acknowledge that there are both kind and unkind guards, many women 
reported a feeling of routine disrespect or discrimination by facility staff. At Eloy, Joe Corley, and 
Mesa Verde, women told WRC that some guards discriminate against Spanish speakers. “When 
we ask questions, the guards say they don’t speak Spanish and if we want to talk to them, speak 
English,” said a woman at Eloy. Some women also reported what they described as psychological 
abuse. At Eloy, a woman told us that when a group of women went to talk to some guards, one of the 
guards said, “Close the door. Here come the jalapeños.” Even if such incidents are isolated, language 
used to speak to and about detainees matters, both to the women who hear it and to the culture of 
the facility. Terms like “bodies” and “client base,” which at Mesa Verde are used to describe detained 
individuals, are dehumanizing and can foster an environment inside facilities where abuse is more 
likely to occur.

Women also told us that the grievance procedures put in place by ICE,147 to provide detained indi-
viduals with a way to raise concerns and seek remedy, are often ineffective. Women at Joe Corley 
and Eloy were particularly reluctant to file grievances because they feared they would be retaliated 
against or that to do so would hurt their legal cases. At Eloy, women told us that those who filed 

“I don’t have money to buy pads. I would rather use that 
money to call my kids,” Iliana told the visiting WRC team. 

Women asylum seekers may be forced to buy their own feminine 
hygiene products, and cannot get the type or quantity that they 
need. Others said they were forced to wear underwear and bras 
that were visibly soiled from prior use.
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grievances were given extra work as punishment or were written up. Once a woman is written up, 
the women said, life is a “nightmare.”148 Women there also felt that facility staff manipulate the griev-
ance process, such as never calling witnesses to make sure that any grievances that are filed remain 
unsubstantiated. Women in El Paso shared that nobody believes allegations of poor treatment and 
that they have been told that their complaints will have a negative impact on their court case. Even 
when this isn’t true, it instills a chilling effect and fear in women who might otherwise alert officials to 
their mistreatment.

This failure of established procedures to effectively investigate and resolve complaints appears 
to extend to investigations of sexual abuse and assault. In the last several years, there have been 
multiple documented sexual assault allegations in family detention settings,149 and in adult deten-
tion.150 In 2014, DHS released regulations151 to bring the agency into compliance with the 2003 
Prison Rape Elimination Act (PREA).152 Consistent with PREA, ICE also established a zero tolerance 
policy for immigration detention facilities,153 and requires each facility to have a designated PREA 
coordinator.154 The research team noted an increased level of awareness among facility and ICE 
staff of these obligations as compared to WRC’s previous detention visits, and observed ICE’s large 
PREA posters and information on display at every facility but Mesa Verde. The absence of full-size 
PREA posters was especially concerning given that a recently released ICE inspection report of the 
facility from January 2016 (prior to WRC’s visit) indicated that Mesa Verde had numerous deficien-
cies concerning required policies relating to ICE’s Sexual Abuse and Assault Prevention Standard.155 

WRC remains concerned about the degree to which increased awareness of sexual abuse and 
assault in detention is leading to increased prevention and improved responses. When asked at 
Otero and El Paso, numerous women did report having seen a poster and number to call should an 
incident ever occur. But at a majority of facilities, staff or ICE personnel reported at least one allega-
tion in recent memory, including both detainee-on-detainee and staff-on-detainee allegations.156 In 
each instance, according to facility staff, the allegation had been determined to be unfounded.157 
However, conversations with ICE and facility staff during our visits suggest that PREA investiga-
tions often focus more on verifying that certain procedures have been followed than on ensuring 
that investigations are effective. In addition, we found practices at Mesa Verde and Eloy that raise 
concerns about improper actions by detention facility staff that may be putting victims at risk. At 
Mesa Verde, we were informed that the GEO Office of Professional Responsibility holds investiga-
tive authority over sexual abuse and assault cases rather than DHS or local police. At Eloy, detained 
individuals can call an internal hotline to report allegations. However, unbeknownst to the caller, the 
hotline number connects the caller to a voicemail box that all senior CCA staff can simultaneously 
listen to. These concerns underscore that PREA implementation remains non-systemic, often defer-
ring to prison contractors’ rather than ICE’s policies, and may lack safeguards and accountability to 
ensure that survivors are supported and protected.

While ICE officials demonstrated awareness of the 2013 ICE Segregation Directive, the use of 
segregation for medical, administrative, and disciplinary reasons remained an issue of concern.158 At 
Mesa Verde, women told us about a woman who was sent to isolation and “didn’t come back for two 
weeks.”159 Although WRC cannot confirm this, at Eloy, women told us that “those who get put in the 
hole get injections that put them to sleep for two or three days.” At Joe Corley, three women were 
being held in the segregation unit for medical isolation purposes, because all of the medical isolation 
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cells were in use to treat more serious medical cases. The fear of segregation among women at all of 
these facilities was evident, but we were not able to determine from our interviews how common it is 
for women to be placed in segregation in the facilities we visited. 

During WRC’s tour of Hutto, facility staff informed us that no segregation space or special housing 
unit existed at the facility. However, accusations of inappropriate segregation practices at Hutto came 
to public attention in 2015 when ICE and facility staff reportedly utilized segregation and transfer to 
punish the leaders of a hunger strike that was initiated to protest the prolonged detention of women 
with reasonable fear cases.160 Ultimately, several members of the hunger strike were transferred to 
the Laredo Detention Center several hours away in what appeared to be punishment. Women who 
had been detained there prior to being sent to Hutto reported deplorable conditions at Laredo and 
mistreatment of women.161 Our visit to Laredo, although several months after both that and a later 
transfer, confirmed that conditions are clearly different between the two facilities, especially given 
that Hutto facilitates greater freedom of movement and access to recreation. That said, WRC was 
told by staff that segregation is very rarely used for women detained at Laredo.

DHS had previously endeavored to expand channels through which detained individuals and those 
assisting them can raise complaints to headquarters that have not been resolved at the local level. 
The team was pleased to see contact information for the ICE Detainee Reporting and Information 
Line (DRIL), the DHS Office of Civil Rights and Civil Liberties, and the DHS Office of the Inspector 
General posted in housing units. Unfortunately, many of the women WRC spoke with were not aware 
of these resources and how they could help. In addition, the process for calling the hotlines is convo-
luted and confusing, requiring women to put in a specific code rather than dialing the listed phone 
number, a process that was so complicated it inhibited even women who had been at a detention 
center for some time. However, given shifts at ICE to move community resources and hotlines entirely 
away from those in its custody and instead towards U.S. citizens,162 it is unclear whether even this 
minimal access to recourse will continue.

Costly phone calls and inadequate visitation policies impede privacy 
and protection. 

Staff at both Mesa Verde and Eloy observed that women in their facilities get fewer visitors than the 
detained men. This may be attributable to the fact that many are recent border crossers with fewer 
family ties in the United States and whose family members may not be near the facilities to which they 
were sent. In the past, WRC has found a lack of parity in visitation policies between men and women, 
with men at some sites allowed more or more convenient hours for visitation than women.163 WRC 
has also expressed concerns over the inability to have contact visitation and the lack of appropriate 
visitation spaces for children. Hutto has long had more appropriate visitation spaces and hours, 
including contact visitation. Researchers were pleased to find that at other facilities, women and men 
appeared to have more equal opportunities for visitation than we have seen in the past. However, 
the team was very concerned to find that Joe Corley does not permit contact visits at all, neither for 
attorneys nor family members. In addition, privacy and confidentiality, especially for attorney visits, 
was a significant concern at all facilities, given that asylum-seeking women and others often discuss 
sensitive and confidential case information with their attorneys.164 
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The ability to speak with family and legal counsel by phone is vital. Telephone calls can be a critical 
resource for women who are trying to build an asylum case, as they often need to call friends and 
relatives in their home countries to ask for help in obtaining documents and other evidence. Calls are 
also crucial lifelines to separated family members, whether a woman was separated from family upon 
trying to enter at the border or as a result of interior immigration enforcement. The team was deeply 
concerned to discover that frustrations over phone costs (despite calling rate reductions in some 
facilities over time) resemble the same frustrations heard for years, even in a facility like Mesa Verde 
that was recently retrofitted to make it appropriate for immigration detention. 

The high cost of phone cards was women’s most common complaint, even where rates were osten-
sibly low. At at least four facilities, women reported a $5 card expiring within minutes, prompting 
them to ask themselves whether it was more important to buy food or call family. Women also noted 
that poor phone connections make it hard to hear the person on the other end of the line. Because 
phones are in the common areas of housing units, there is no privacy for personal or legal calls, 
compromising the ability to have confidential legal conversations. Both factors impede a woman’s 
ability to build an asylum case, especially one that is dependent on her sharing personal details, 
including about sexual abuse, gender orientation, or other experiences that she may not want other 
women to know about.

Access to recreation, library resources, and work opportunities is limited.

Access to activities and recreation was widely varied, demonstrating how environmental improve-
ments can impact detained women’s lives. Most fundamentally, the women visited by the research 
team talked about the effect on their mood and outlook because they have nothing to do all day other 
than stare at the television or sleep.

Perhaps the most egregious example of inadequate access to recreation was at Joe Corley. 
According to the 2011 PBNDS, asylum seekers must be allowed at least one hour of outdoor recre-
ation every day.165 At Joe Corley, however, the only recreation spaces available to detained asylum-
seeking women were closed, indoor rooms with a small, mesh-covered opening in the ceiling. While 
facility staff stated that the women are allowed to use this space for at least an hour every day, nearly 
all of the women WRC interviewed shared that it is unusual for them to get recreation every day. 
They said they often only receive 1-3 hours of recreation per week.166 In addition, because of the 
physical makeup of the facility, each small dorm area functions as sleeping quarters, bathroom (with 
little privacy), common space, and cafeteria, meaning that even on days when they access recre-
ation, women spend up to 23 hours per day in dormitories holding 12-36 beds that have no private 
showers or toilets.

At Mesa Verde, too, activities were limited, with staff attributing this to the relative short-term nature 
of immigration detention compared to criminal incarceration. The only recreational opportunities were 
two outdoor recreation yards, two windowless, indoor recreation spaces with a few pieces of gym 
equipment, and two multipurpose rooms that are used as cafeterias, overflow recreation spaces, and 
for legal orientation presentations. Other facilities had even less recreation space. The smaller size 
of the facility and its use for both men and women also meant that daily activities had to be carefully 
scheduled to keep men and women apart, which limits the time women can be outside their housing 
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unit. Although officials shared that both men and women could access the larger outdoor recreation 
yard, which had soccer and basketball facilities and space to run, many of the women WRC spoke 
with did not even know a larger yard existed, or reported their requests to use it had been declined. 
More recently, WRC has learned that women still report not being able to access the larger yard at 
Mesa Verde.167 

At Eloy, El Paso, and Otero women and men receive two hours of recreation each day in enclosed 
yards with covered concrete patios. At Eloy, women reported that, if they go outside, they are 
required to stay out for one hour. While two hours exceeds the minimum one hour, it was concerning 
that women who do not want to go outdoors are locked in their cells during recreation time. Many 
women at Otero seemed glad to have the opportunity to play volleyball during their recreation time.

Both law and recreational library spaces were present at all seven facilities, and women said they 
had some opportunity to use the library. At Eloy, Joe Corley, Laredo, and Mesa Verde, women did 
not seem to use the libraries often. At Mesa Verde, one woman noted that it is complicated to sign 
up for library time and that the space is very small so she did not use it often. At Joe Corley, the 
team heard that library time for at least some of the women is offered as early as 6 or 7 a.m. once a 
week, rendering it nearly useless. The facility’s library space was also extremely small, and is shared 
between ICE male and female detainees and U.S. Marshals inmates, narrowing scheduling oppor-
tunities. The Laredo library was also extremely small, and WRC observed that it contained virtually 
no books that are not in English. When asked, an official was only able to identify one math book in 
Spanish. El Paso’s and Otero’s libraries, by contrast, were much bigger and contained far more of a 
foreign language selection. El Paso permitted detained individuals to use flash drives to save their 
documents, useful to those preparing a legal case on their own. However, even if law libraries were 
more accessible, without professional assistance, detainees with no legal training and not fluent in 
English would find it difficult to navigate legal resources such as Lexis Nexis that are housed online 
on law library computers. 

Women at all five facilities are allowed to participate in voluntary work for $1 per day. Many work 
cleaning the facilities or in the kitchens. At Joe Corley, women who work in the kitchen earn $3 per 
day. Some of the women expressed an appreciation for work because it gave them something to do 
when otherwise they had few if any opportunities to leave their housing units. Others shared that 
they worked because the meager wages were their only hope of buying a telephone card to speak to 
their children.168 However, the team also heard concerning reports of being pressured to or prohib-
ited from work. At El Paso, officials implied that only those who would commit to 40 hours of work 
each week would likely be selected for work shift, with each day paid at the standard $1 rate. At one 
facility, a woman told us that she was taken off work detail because she reported a sexual assault. 
At Eloy, women told us that they are often not paid for their work or only paid half of what they are 
owed, and that if someone with a job tries to quit, they are either locked up or given extra work duty. 
Also of concern are the work hours for kitchen staff at Eloy. Breakfast is served at 4:30 a.m., which 
means that women on kitchen detail must begin cooking at 2 a.m.. At Laredo and other facilities, in 
addition to any paid work that women elect to do, detained women are also required to clean their 
housing units on a regular basis using what one woman described as very harsh chemical products. 

In terms of its activities programming, however, Hutto stands apart from other detention centers. 
Women detained at Hutto use relatively large indoor and outdoor recreation spaces and are offered a 
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daily program of activities run by recreation officers. Activities include English as a Second Language 
classes, exercise classes with equipment, yoga, sports tournaments, movie nights, and life skills classes. 
On the day of WRC’s visit, women were finishing papier mâché national costumes for an upcoming 
fashion show. Women at Hutto also have access to the internet and may send emails—a lifeline for 
detainees who are trying to reach family members, and one not yet available at any other facilities except 
for family detention centers. In our numerous visits to Hutto, both in 2016 and in the past (since it was 
modified and converted from a family facility), staff have always been proud of the diverse recreation 
opportunities, and see the offering as an effective tool for population management and mental health 
support. Recreation staff reportedly coordinate with mental health staff to try to engage women who are 
struggling. At Hutto’s library, the team observed recreational reading materials in what the librarian said 
were 51 different languages. There were parental interest materials on the library computers and library-
appropriate quiet spaces with comfortable chairs that the librarian said were regularly used. While 
the impact of confinement remains perceptibly punitive for women in detention, the positive effect on 
women’s well-being of Hutto’s enhanced recreation programming was obvious to the research team. It 
would require relatively little modification and investment for more ICE facilities to replicate such efforts.

3. Arbitrary high bond and no-release policies prolong 
detention and deny protection. 

nn Asylum-seeking women are often subjected to prolonged detention despite posing no flight or 
safety risk. The need to fill beds for political or financial reasons often seems to supersede any 
actual concern over public safety risks.

nn As a result, the conditions of release offered to women are often inconsistent, erratic, and not 
commensurate with the risk they pose. WRC found that bond amounts varied wildly based on 
detention location, country of origin, and other factors. 

nn High bond amounts often led women, desperate to be released, to turn to bail-bonds type 
companies, including one with a growing presence that has been linked to especially preda-
tory practices.

 
Non-detained immigrants generally have a significantly greater likelihood of succeeding in an immi-
gration case,169 given the increased ability to obtain counsel or prepare for a case from outside of 
detention. As a result, release from detention is crucial to a woman’s ability to pursue protection. Yet 
for the last several years, release from detention has become steadily less likely for asylum seekers. 
Under the Trump administration, which has made clear that individuals apprehended at the border 
should be detained for the duration of their case or even sent back to the contiguous country (e.g. 
Mexico) from which they arrived to have their cases processed, release is even more unlikely and 
detention more arbitrary.170 

The decision to release or detain an individual is generally first made by ICE. Decisions to detain 
should be made based only on whether an individualized assessment demonstrates that an individual 
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Detention or Release?

DHS has discretion both in how an individual is processed and whether he or she is detained 
after being apprehended. Following processing at the border, immigration officials can release 
an asylum seeker (and her family if she is with relatives) to friends or family who will support 
them in the United States, allowing her to make her asylum or other immigration case in immi-
gration court. Despite this authority, many asylum-seeking women and other migrants who 
are apprehended at or near the border are placed into expedited removal or reinstatement of 
removal, and therefore may be subject to “mandatory detention” until after they have passed 
a credible fear screening.171 Although ICE has an automated Risk Classification Assessment 
(RCA) meant to help officials determine whether someone should be detained or released 
and, if so, with what conditions, the RCA is effectively rendered meaningless for those placed 
into expedited removal, as it will always prioritize “mandatory detention” in ICE detention over 
any humanitarian concerns or the absence of any public safety risks.172 

Once they have passed a credible fear interview, asylum-seeking women apprehended by 
Border Patrol while crossing unofficially are eligible for release on recognizance, bond, or 
into an alternative to detention (ATD) program. ICE also has discretion to release those in 
reinstatement proceedings. Typically, an ICE officer makes an initial determination of whether 
to release or the amount of bond to set. If denied bond or unable to pay, an individual then 
has the right to review by an immigration judge of ICE’s bond decision or amount. Individuals 
who are classified as having been apprehended while seeking protection at an official port of 
entry, known as “arriving asylum seekers,” are not considered eligible for bond. However, in 
2009, ICE issued guidance on the use of parole for arriving asylum seekers who have passed 
a credible fear interview, directing that barring public safety or other serious concerns, an 
asylum seeker apprehended at a port of entry, who can establish her identity and who has 
passed a credible fear interview should be released on parole.173 ICE may also attach condi-
tions to the parole, such as placement into an ATD program or setting an accompanying 
bond amount. 

Despite calling for increased detention, the Trump administration’s executive order and 
the DHS implementation memo do not eliminate the 2009 parole directive, although 
they do suggest a significant shift in the burden on an individual to request and demon-
strate they qualify for parole. A recently leaked DHS progress report suggests additional 
changes to the parole policy—almost certainly more restrictive—are forthcoming.174 

poses a public safety risk or flight risk that cannot be mitigated with other conditions of release. 
Yet practices around the country, coupled with contradictory statements by various administrations, 
indicate that immigration decisions are often made for reasons far more arbitrary, including deter-
ring further migration or filling beds that have guaranteed minimum requirements. WRC’s research 
supported two conclusions: first, that asylum seekers were widely seen as an enforcement priority 



42

under the Obama administration despite never being publicly explicitly labeled as such, an approach 
that continues with the Trump administration; and second, that as a result, they are prioritized for 
detention despite demonstrating no factors indicating that they might pose a risk to society. The 
decision to detain usually manifests itself in a few different ways, among them choosing not to offer 
release at all to a detained asylum seeker, or offering a bond (whether by ICE or by an immigration 
judge) that is so high that the person could almost certainly not afford the price of being released.175 

What we found in 2016 is likely only a preview for what is yet to come. It seems extremely likely that 
rather than being related to mitigating public safety risks, custody decisions will be tied both to who 
is apprehended by ICE and CBP—who now have much more sweeping directives to apprehend 
nearly any undocumented immigrant176—and how much detention space is available. What is clear is 
that the arbitrariness of these processes, which are exacerbated by current proposed DHS policies, 
fosters a sense of powerlessness and suspicion among women, leaves many detained for months on 
end, and may contribute to the belief discussed above among women that guards and ICE discrimi-
nate against certain groups. 

Release practices and bond amounts were inconsistent and highly 
variable across facilities and regions.

At the time of our interviews, the ICE-reported average length of stay varied across the facilities 
visited, from a low of “a few days” or two weeks in the El Paso area and 21 days at Hutto to a high 
of 58-85 days at Mesa Verde. This is attributable at least in part to the considerable variance we 
observed in bond and parole decisions and amounts across the field offices where these facilities are 
located. (And, it should be noted, some women WRC interviewed—particularly in our August 2017 
visit—were in detention far longer than these statistics indicate.) Asylum-seeking women interviewed 
were much more likely than in previous WRC visits to be subject to high bond or parole that was 
conditional on enrollment into an ATD or payment of bond, or to have bond amounts vary depending 
on nationality. Virtually none gave examples of anyone being released on parole without conditions or 
on recognizance. In our most recent visit, more than six months into the Trump administration, those 
in the El Paso area (including New Mexico) seemed to have virtually no chance at release unless 
they could afford a bond set by an immigration judge. Those deemed ineligible for bond largely also 
received no parole.

Local ICE officials with whom the team spoke often did not provide a clear or sometimes even any 
explanation of how bond and parole determinations are made. WRC found that ICE practices relating 
to custody decision-making, including parole and bond, shifted dramatically over the last three 
years,177 and continues today under the new administration. Immigration judges similarly are setting 
disparate and prohibitively high bond amounts. Many women we interviewed reported that they or 
those they knew were either denied release altogether, or had been offered only an extremely high 
bond that they were unable to pay. 

WRC found excessively high bonds at all of the facilities visited. It should be noted that bond amounts 
for facilities visited in 2016 may now be considerably different, and likely even higher.
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nn At Hutto in 2016, WRC heard of bonds ranging from $4,000 to $7,000, down slightly from 
$10,000 in recent years but still considerably higher than they were before 2014. The women 
interviewed had either been denied bond or had not yet had a credible fear interview. No 
bonds or other forms of release are granted in reasonable fear cases. More recently, service 
providers reported that ICE generally offered no form of release on bond or parole to asylum 
seekers, and that bonds set by immigration judges had increased from around $8,000 in April 
2017 to $14,000–$18,000 in late May 2017. Women face numerous technical, administra-
tive, and language hurdles in trying to appeal these bond amounts.178

nn At Mesa Verde in 2016, ICE reported bonds ranging from $1,500 to $15,000 for credible fear 
cases in which Border Patrol apprehended a woman between ports of entry. Detained women 
reported that bonds for those who do get them ranged from $4,000 to $15,000 for credible 
fear cases, with women from African countries often getting higher bonds than women from 
Mexico and Central America. More recently, WRC received reports that parole decisions have 
slowed down significantly and that bonds are set higher than before, if offered at all.179

nn At Joe Corley in 2016, ICE reported that bonds ranged from $10,000 to $12,000, that this 
was similar to what judges were setting, and that individuals were able to pay. However, the 
women interviewed consistently reported only hearing of $12,000 bonds and that few women 
were able to pay.

nn According to ICE, bonds at Eloy tend to be $7,500, $15,000, $20,000, or $30,000. The 
women we spoke with who had been given bonds all had bonds of either $15,000 or 
$20,000, including some adult family units in which multiple members of the same family each 
had a $15,000 bond. Women also reported higher bonds for asylum-seeking women from 
Africa, China and India, ranging from $35,000 for women from African countries to $75,000 
for Chinese women to $90,000 for Indian women. Recent information confirms that bond 
amounts at Eloy remain in a similar range of $15,000 to $30,000.180

nn Laredo differed from these facilities in two distinct ways. First, our visit to Laredo took place 
with new guidance in effect. Second, officials at Laredo explained that most individuals who 
seek asylum are transferred to another facility (largely Hutto) and that many others at Laredo 
have a final order of removal and are awaiting deportation. For those who are offered bond, 
WRC was told it is usually around $7,500 for those from Central America, but WRC was 
unable to confirm this with the women we spoke to.

nn In the El Paso and Otero facilities, WRC heard of bond amounts (set only by immigration 
judges—ICE is not granting bonds) ranging from $10,000–$12,000 in some cases and juris-
dictions to $20,000 or even $50,000 in others. These amounts were increases from previous 
years, when bond amounts were usually less than $10,000.181

These findings largely confirm that ICE is either not making any individualized assessments with 
regards to custody after a woman has established credible fear, or that assessments seemed to be 
largely trumped by an individual’s prioritization as a recent border crosser or by their nationality. 

Custody practices were inconsistent across the locations we visited. At the time of our visit, most 
women detained at Hutto who passed credible fear interviews were given bond within two weeks. 
According to officials in San Antonio, all of the women released in the six weeks prior to our visit had 
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bonded out.182 However, just a few hours away at Joe Corley, ICE’s Houston field office reported 
that for a long time they had declined to set bonds, preferring to leave the matter to the immigration 
judges (a practice that has no basis in law or policy). At the time, ICE indicated that agents had 
recently begun to grant bonds, basing their bond amounts of $10,000 to $12,000 on what was 
being set by the immigration judges. This practice of setting a bond amount to match that of average 
bond amounts set by immigration judges clearly suggests blanket policies rather than individualized 
determinations. ICE officials at Eloy were similarly unable to explain current trends and practices 
with regard to bond, which seem to consist either of denying release or bond or setting high bond 
amounts in most cases. A number of women we spoke with at Eloy told us that “you either receive 
bond quickly or you have to wait six months [to have bond set].”183

Women who were seeking asylum but had been in the United States at least once before were 
particularly punished under the previous administration. Local service providers confirmed what we 
heard from the women we interviewed in 2016: not a single one of the subset who had reasonable 
fear claims had been offered any form of release. Despite their status as individuals who had entered 
the U.S. multiple times, ICE retains the discretion to release individuals in reinstatement of removal if 
they do not pose a security risk. Many of these women had been in detention for six months or more, 
were survivors of trauma or violence, made repeated requests for parole or bond, and were able to 
show community ties. These cases can be particularly traumatic, as the reason that women are in 
reinstatement of removal in the first place can include being denied access during their first attempt 
to cross. A reinstatement order not only results in longer detention, but also a lesser form of protec-
tion if it is granted.184 

Prohibitively high bond determinations are exposing women to abuse 
by private bond companies.

Most of the women interviewed reported that it would be extremely difficult, if not impossible, for them 
to pay the bond amounts they had been offered. Some women told us that they had family members 
who were willing to pay, but that those individuals were afraid to come forward to do so because 
they were undocumented. Others reported having no friends or family in a financial position to help. 
As a result, many women and their families are forced to turn to bail bondsmen to help pay their 
high bonds. However, traditional immigration bail bondsmen require families to put up their home as 
collateral to secure the bond, making this an unrealistic option for anyone who does not own prop-
erty. The void left by the more established bond companies is now being filled by predatory private 
bond companies that finance their costs by putting released asylum seekers and others on ankle 
bracelets and then charging them exorbitant monthly rental fees upwards of $400 for the monitoring 
devices. One of these companies, Libre by Nexus, operates in numerous detention facilities across 
the country. For a number of women interviewed at Eloy, the line between this private company, 
ICE, and immigration judges had become so blurred that they suggested that the relationship was 
improper. While WRC did not have capacity to investigate these claims separately, even the appear-
ance of impropriety should give pause. 

Moreover, anecdotal evidence suggests that the expansion of companies like Libre is contributing to 
higher bonds. In Arizona, researchers heard that immigration judges are denying requests for bond 
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redeterminations on the grounds that bonds must be reasonable because people are managing to 
pay—albeit through companies like Libre. Others have begun to document the dire situation of those 
who bond out with the assistance of private companies, research that is especially crucial particularly 
given that recently released women are highly vulnerable to abuse and exploitation.185 

4. Family separation at the border risks breaking up families, 
endangers children, and undermines protection.186 

nn Families arriving at the border seeking protection increasingly faced separation, whether due to 
the way in which they were processed or for more punitive reasons. Mothers detained in adult 
facilities often had no way of locating or reuniting with their partners or with their children. 

nn Family members separated from one another face additional obstacles in applying for asylum—
often forced to do so separately when they could be on the same application, or unable to 
present evidence that another, distant, family member has.

WRC has long documented what happens when parents are separated from their children as a result 
of immigration enforcement in the interior.187 In 2013, ICE released its Parental Interests Directive188 to 
assist parents who are dually involved in the immigration and child welfare systems in complying with a 
child welfare case and staying on track to reunify with their children.189 While previously parental rights 
concerns arose most frequently when parents were separated from their children while already living 
in the United States, WRC has also documented an increasing trend of family separation involving 
families seeking protection at the Southern border.190 At most facilities we visited, the WRC team 
met women with asylum claims who had been separated from family members, particularly spouses 
and children, including U.S. citizen children. The experience of being separated from their children is 
torturous for many mothers, especially if they do not know where their children are, or if they are involved 
in proceedings challenging their parental rights. One detention medical provider WRC spoke with said 
that family separation was a common cause of trauma among detained women, and that they had met 
with mothers who were still lactating who were separated from their children.191 

The results of family separations at the border have already been well documented by WRC and other 
organizations.192 These reports demonstrate that the practice is widespread, and that separating asylum-
seeking family members from one another, including their children, deepens their trauma, erodes family 
relationships, and can prompt women to attempt to abandon their case out of desperation.193 

As in all cases, DHS has the authority to place an individual or family that is applying for asylum 
into removal proceedings and release them directly from the border. No policy requires that they 
be placed into expedited or reinstatement of removal proceedings and subsequently detained and 
separated. However, many detained asylum-seeking women are separated from their families while 
in CBP custody. This often begins when CBP places family members in different holding cells and 
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then processes them separately, or may occur as part of a deliberate processing decision by a CBP 
officer. Regardless, the separation occurs prior to transfer to an ICE detention facility, and it is unclear 
to what extent CBP and ICE communicate about the existence of other family members. DHS has no 
formal mechanism to track family separations even with the Office of Refugee Resettlement (ORR) 
under the Department of Health and Human Services (HHS), which has custody of unaccompanied 
children, including those who become unaccompanied through family separation.194 

While ICE currently detains some mothers with minor children in one of three family detention 
centers,195 in the cases WRC heard of and saw, the agency appears to be employing a blanket 
policy of separating parents and children in all cases where the parent has been previously ordered 
removed. In such instances, the parent is sent to an adult detention facility while children are placed 
in ORR custody—or, if the child is a U.S. citizen or legal permanent resident (LPR), he or she is 
released to relatives, friends, or child protective services. Attorneys interviewed for this research told 
us that in some instances, CBP is contacting child welfare agencies to make arrangements for U.S. 
citizen and LPR children when it wishes to detain their parents. Though in some instances, CBP and 
child welfare agencies work together to allow parents to contact a relative or friend to come pick up 
U.S. citizen or LPR children, there exists a risk of child welfare involvement in these cases, especially 
because informal care arrangements can fall apart when a parent is detained for a long period of time 
or ordered removed.196 

Separation profoundly heightens trauma for a family at what is already a highly emotional and fright-
ening time. In one case we heard about, a mother was so desperate to prevent her children from 
being placed into foster care that she tried, unsuccessfully, to withdraw her request for asylum. Once 
separated, the ability to contact a separated family member is entirely dependent on the willingness 
and facilitation of an ICE deportation officer. 

While family separation is most often considered through the lens of parent-child, WRC encoun-
tered many different permutations of separated family units in the course of our research, including 
spouses, siblings, grandparents, and cousins separated from one another. Other common permuta-
tions include young men and women, usually 18 or 19 years old, who are placed into an adult deten-
tion facility while their parents and younger siblings are sent to a family detention center, and families 
in which some members are released while others, often the mother and children, are detained. We 
encountered these scenarios and more during the course of our research, including:

nn Lidia, an 18-year-old woman, came to the United States with her one-year-old cousin. The 
two girls were separated at the border, and the elder was despondent because she had been 
entrusted with the baby’s safety and felt she had failed her.

nn Aurelia, an asylum seeker who had arrived in detention only days before she encountered 
WRC, broke down in tears as she recounted that she had been separated from her young son 
by CBP. She had received no information about where he was taken and was desperate to 
know where he was or whether he was safe.
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nn Sandy was separated from her 12-year old daughter, who had been sent to an ORR facility. 
While ICE and ORR were able to coordinate phone calls between the two, Sandy reported 
not being told where her daughter was and was desperate to be reunified with her.

nn Norma had been detained for six months without bond, while her husband, who had arrived 
separately and was also in reinstatement proceedings, had bonded out of a different detention 
center. Fearing sexual violence in Central America, Norma was both too traumatized to easily 
share her story with officials and encountered challenges because she speaks an indigenous 
language. 

nn Mayda was separated from her 16-year-old sister at the border. While she knew that her sister 
had been sent to an ORR facility, she had no idea where the facility was located or how to 
reach her.

nn Liza was separated from her two teenage children when she sought protection at a port of 
entry, her second time seeking to enter the United States. Although she asked them not to 
separate her family, CBP refused, although officials did give her time to speak with her chil-
dren and explained that they were taking the children to a shelter. 

nn Luisa knew that her son was in ORR custody and believed that if ICE deported her that 
they would also remove her son and send them home on the same plane. The mother was 
desperate to go home and repeatedly asked, “Why won’t they just deport me?” 

nn Julia was separated from her U.S. citizen children at the border after CBP called child protec-
tive services. She was denied the opportunity to talk with her children because ICE did not 
believe she was a primary caregiver, having only consulted the transcript of her CFI during 
which the asylum officer did not inquire about children.

nn Paola fled abuse and threats with her three-year-old daughter and turned herself in to seek 
protection at a Port of Entry, where border officials separated her from her daughter. She was 
later able to locate her daughter and now speaks to her weekly.

nn Multiple cases of adult family members who had other members also detained at Eloy, 
including mothers and adult daughters and husbands and wives. Those interviewed for this 
research did report that they were able to see each other on a regular basis.

From a legal and procedural perspective, family separations can limit the ability of women and their 
families to make a meaningful claim to asylum. Unless USCIS is able to identify and link the cases 
(as families are usually held in different detention centers), each family member, including children, 
will make an individual claim even though the family’s case may be based on persecution of the head 
of household or, vice versa. For example, the head of household’s claim may actually be based on 
danger to her child. This can result in disparate case outcomes, both because separate asylum offi-
cers may reach different conclusions, and because documents may only be with one family member 
or divided up, or one family member may be frightened to volunteer information about a loved one 
without understanding how it will affect that person. In addition, it is extremely difficult for family 
members to communicate with each other about their legal case or any other issue when they are 
detained (though the researchers did note cases at Eloy in which ICE was facilitating communica-
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tion between spouses, parents, and children detained in different locations). Differing court timelines 
and evidence can also result in some members of a family being removed while others win asylum or 
get caught up in appeals, a scenario that is not only unjust but can result in heartbreaking prolonged 
or permanent family separations, including of parents and children. The women WRC met in the 
course of this research who had been separated from family members were uniformly despondent, 
breaking into tears when they talked about what had happened. This heartbreaking pattern highlights 
not only the significant due process implications of family separation but the incredibly devastating 
emotional consequences as well.

While the cases we identified seemed to be occurring as a result of the way that individual border 
officials processed families, in March 2017, then DHS Secretary Kelly repeatedly stated that DHS 
was considering a formal policy of separating families in order to deter them from trying to come to 
the United States. After enormous outcry, Secretary Kelly reversed course on this position, saying 
families would not be separated unless there was a clear danger to the child.197 Regardless of 
whether or not it is a formal policy, since beginning our research, WRC has continued to learn of 
cases of family separation at the border.198 

CONCLUSION & 
RECOMMENDATIONS
The nearly 150 asylum-seeking women who we interviewed clearly demonstrated that the U.S. immi-
gration and immigration detention system is fundamentally broken. Their experiences in detention 
are a clear warning for what is to come: dramatic expansion of the detention system concurrent with 
the elimination of standards that provide the only existing protections available to those in detention, 
and a further breakdown of the U.S. asylum system. Their stories underscore the harm they fled, the 
trauma of the journey to safety, and the fundamental inappropriateness of a U.S. response deter-
mined to deter them. Like other survivors of persecution and violence, they have particular physical, 
emotional, and spiritual needs that must be addressed alongside their legal claims if they are to have 
a real and meaningful opportunity to heal, build resiliency, and access protection. Instead, they are 
met with policies that clearly engender harm and trauma, deny them protection, and separate them 
from their loved ones.

While many obstacles continue to plague detained asylum-seeking women in the 20 years since 
WRC first began looking into their conditions of care and access to protection, those protections 
that have been implemented are in dire risk of being reversed and eliminated. WRC is deeply 
concerned that immigration detention conditions under the new administration will sink to a level far 
below what this country has seen in decades. Prolonged stays in detention leave women uncertain, 
hopeless, and traumatized. That trauma is exacerbated by a fundamental lack of dignity afforded 
asylum-seeking women in detention, manifested in the absence of sufficient medical and mental 
health care, a lack of privacy, inadequate recreation opportunities, and a fear of retaliation. What best 
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practices do exist, such as in certain aspects of the programming in Hutto, have not been replicated 
elsewhere, despite the clear benefits to both detained women and facility officials. 

Detention policies impede access to protection because they traumatize those detained while 
precluding nearly any meaningful due process. The use of telephonic screening interviews, immi-
gration court by video, and inadequate interpretation renders women unable to tell their stories or 
present their asylum case in a way required by U.S. asylum procedures. Without counsel, it is nearly 
impossible to assemble the evidence needed for an asylum claim or even counter the pressure that 
women face to abandon their asylum claims in the first place. 

Despite many attempts by DHS to reform the detention system over the past seven years,199 immi-
gration politics and detention space seem to have taken precedence over protection in almost 
every instance. In a new era where nearly every immigrant is a target and priority for enforcement, 
where standards are rolled back, where oversight will be reduced, where individuals are potentially 
processed and deported in a matter of days, mistreatment will increase and access to protection will 
become nearly impossible. The detained asylum-seeking women that WRC encountered even under 
the Obama administration were largely being denied release or being given bonds so high that they 
could not pay them. Women are given no reason for these denials or for the disparities that exist 
between them and a fellow asylum seeker. Those who were separated from family members at the 
border have little recourse for information or reunification.

Protection should never be subject to partisanship. Many asylum seekers, like others, can and should 
be permitted to live in the community with family members or friends while they pursue their asylum 
cases. For women who are found through an individualized assessment to need additional atten-
tion and care, the government could place them into community-based ATD, including the case-
management-focused programs that have been piloted by non-governmental organizations and ICE’s 
own recently terminated Family Case Management Program.200 ATD programming and release to a 
sponsor are vastly more appropriate than detention to help mitigate any concerns about flight while 
providing women with access to medical and mental health care, housing, legal counsel, and other 
supports that can help them articulate an asylum or other protection claim. ATD programs have also 
been found to be effective in achieving the government’s objective of immigration compliance.

In a new era where nearly every unauthorized immigrant is a target and priority for 
enforcement, where standards are rolled back, where oversight will be reduced, where 

individuals are potentially processed and deported in a matter of days, mistreatment will 
increase and access to protection will become nearly impossible.
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The U.S. government—regardless of which administration is in charge—should recognize that deten-
tion and deterrence efforts are not and never will be appropriate for those who are fleeing for their 
lives. To that end, WRC recommends the following:

ICE should:

nn End the detention of women seeking protection who pose no risk to public security. Individuals 
with serious medical or mental health conditions, including pregnant women, as well as other 
vulnerable populations such as those who identify as LGBTI or are primary caregivers should 
be released or, in cases where no existing community ties exist, placed into the least restrictive 
alternative to detention program. 

nn Reverse plans to expand the immigration detention system and extend short-term facilities to 
handle cases in under seven days, and instead invest in alternative to detention programs.

nn Modify or end contracts to eliminate minimum bed requirements that promote the detention of 
individuals regardless of danger to public safety.

nn Prioritize access to legal counsel and legal information by promoting access and proximity to 
legal service providers with capacity to provide services at the detention facility.

nn Establish case management systems in ICE detention facilities to help identify women with 
asylum and other protection claims who have immediate health protection needs, ensure they 
receive appropriate medical, mental health and other services while detained, provide referrals 
to community support and services post-release, and otherwise ensure safe release.

nn Rather than end the Family Case Management Program, expand ICE’s ATD programming to 
include more non-custodial, community-based ATD programs for women that deliver much 
needed case management. ICE should partner with non-governmental and non-profit organiza-
tions to deliver needed services to those who may need additional support upon release. 

To address detention conditions, ICE should:

nn Rather than eliminate current detention standards, ensure that the most recent 2011 PBNDS 
and all PREA requirements are implemented meaningfully across all ICE detention facilities. 

nn Recognize that mental health services are important for reducing risk to and managing a trau-
matized population, and therefore retain and expand trauma-informed care models to ensure 
the identification, safety, and well-being of detained women who are survivors of sexual and 
gender-based violence and other forms of violence and abuse, and expand the availability of 
mental health services in detention facilities.

nn Ensure basic dignity relating to personal hygiene, including through access to private toilets and 
showers out of sight of guards and other facility officials, clean underwear, and ample access to 
sanitary products without having to request them from facility staff or buy them from commissary.
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nn Build on existing best practices, such as those at the Hutto facility, to ensure meaningful access 
to recreation and library services that at minimum meet the best practices in the most recent 
PBNDS 2011. Indoor spaces should never count as outdoor recreation. Access to internet and 
email, such as at Hutto, to facilitate basic connectivity to family and counsel should be required 
in all facilities.

nn Refrain from detaining pregnant women and implement the 2016 directive. For pregnant women 
who absolutely must be detained, ICE should ensure regular check-ups with a qualified off-site 
ob-gyn provider; provide additional nutrition that takes into account the needs and requests of 
a pregnant woman; and provide extra measures to address basic discomfort caused by preg-
nancy, including extra mattresses and additional opportunities for rest. 

To address fairness for detained asylum seekers and other vulnerable populations, ICE 
should:

nn Regularly re-assess custody decisions for detained asylum-seeking women and other popula-
tions using consistent individualized assessment mechanisms that take into account an indi-
vidual’s circumstances, risk factors, and options for release. Individuals seeking asylum should 
not be treated as a default threat to public safety or a flight risk.

nn Release asylum seekers as soon as practicable following a favorable initial screening (CFI or 
RFI), with no or minimal bond or on parole that is not conditioned on bond or ATD. The govern-
ment should demonstrate in writing where someone poses a public safety risk that require deten-
tion, and regularly review any custody determination where an individual remains in custody. 

DHS should:

nn Ensure appropriate screening by CBP officials at ports of entry or for those apprehended by 
U.S. Border Patrol. CBP officials must process anyone requesting protection accordingly, 
ensuring that all questions are asked appropriately.

nn Detain an individual only where there is a specific and demonstrable risk to public safety or 
national security, and reduce detention space accordingly. 

nn Rather than expand expedited removal, DHS should clarify its authority to place individuals who 
express a fear of return into removal proceedings and to release them on parole, recognizance, 
or into other ATD programming pending a decision in their immigration case. 

nn Issue written guidance and implement policies ensuring that family members arriving together 
are subject to a presumption of liberty and not unnecessarily or intentionally separated. 

nn Implement the recommendations of its own Homeland Security Advisory Committee in its 
November 2016 report, along with its dissent that a majority of the committee approved, and 
move away from a reliance on county jails and privately-run facilities, thereby reducing the profit 
motive in the immigration detention system
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nn Ensure that the DHS Office of Civil Rights and Civil Liberties (CRCL) and Office of Inspector 
General (OIG) regularly assess and review ICE detention practices, with annual OIG inspec-
tions of ICE facilities, and that ICE is held accountable for demonstrating compliance with 
CRCL and OIG recommendations.

Executive Office for Immigration Review (EOIR) and USCIS should:

nn Expand Legal Orientation Programs to all existing and future detention facilities, and expand 
legal representation for all immigration detainees regardless of ability to pay, with the goal of 
ensuring that any detainee in need of an attorney can obtain one. 

nn Facilitate in-person asylum screenings and immigration court hearings with access to appro-
priate interpretation. Asylum and immigration court proceedings should be timely but not rushed 
and take into consideration access to counsel.

Congress should:

nn Resist calls to increase detention spending, and instead direct ICE to release asylum seekers 
who pose no flight or security risk and to use a spectrum of alternatives to detention program-
ming in place of detention to mitigate a demonstrated flight risk. 

nn Use Congressional authority to require transparency and oversight of ICE detention practices, 
policies, and facilities. 
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Appendix A: Facilities Visited

Name of 
Facility & 
Location

Description Date 
of 
Visit

Number of 
Detainees 
at Visit

Average Length 
of Stay  
(Official & From 
Interviews)

Eloy Deten-
tion Center in 
Eloy, Arizona

1,596-bed contract detention 
center operated at the time 
by the Corrections Corpora-
tion of America (CCA), which 
is now known as CoreCivic, 
under an intergovernmental 
service agreement (IGSA) with 
ICE and inspected against 
ICE’s 2011 Performance 
Based National Detention 
Standards (PBNDS). In 2014, 
Eloy held the third largest 
number of asylum seekers of all 
detained asylum seekers.201

May 
2016

904 men and 
502 women

66-67 days 

(but one asylum-
seeking woman 
interviewed had 
been detained 
at Eloy for 14 
months, or about 
420 days, and a 
recent audit of the 
facility indicated 
an average stay 
of 84 days)202

El Paso 
Processing 
Center in El 
Paso, Texas

840-bed facility (though ICE 
indicated that overflow could 
allow it to reach 1,000 in 
case of an emergency such 
as a hurricane) with space for 
approximately 200 women and 
600 men.203 El Paso Processing 
Center is one of the few facilities 
owned and largely operated by 
ICE, though some services (e.g. 
food and security) are subcon-
tracted. The facility is measured 
against the PBNDS 2011. 

August 
2017

ICE did not 
share the 
exact popula-
tion count. 

Officials indicated 
“a couple of 
weeks” though 
emphasized it 
was impossible 
for them to say. 
WRC interviewed 
individuals 
(including men) 
whose detention 
had ranged from 
two to seven or 
eight months 
(60-240 days). 

Joe Corley 
Detention 
Facility in 
Conroe, Texas

1,517-bed detention center 
operated by the Geo Group 
under an IGSA between Mont-
gomery County, Texas, ICE, 
and the U.S. Marshals Service; 
the majority of the population 
is ICE detainees. The facility, 
which only began holding 
women in 2015, is inspected 
against the 2011 PBNDS.

April 
2016

512 men and 
423 women

30-40 days 
(but at least one 
woman detained 
when the team 
visited had 
been in custody 
there for nine 
months, or about 
270 days)
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of 
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of Stay  
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tion of America (CCA), which 
is now known as CoreCivic, 
under an intergovernmental 
service agreement (IGSA) with 
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ICE’s 2011 Performance 
Based National Detention 
Standards (PBNDS). In 2014, 
Eloy held the third largest 
number of asylum seekers of all 
detained asylum seekers.201

May 
2016

904 men and 
502 women

66-67 days 

(but one asylum-
seeking woman 
interviewed had 
been detained 
at Eloy for 14 
months, or about 
420 days, and a 
recent audit of the 
facility indicated 
an average stay 
of 84 days)202

El Paso 
Processing 
Center in El 
Paso, Texas

840-bed facility (though ICE 
indicated that overflow could 
allow it to reach 1,000 in 
case of an emergency such 
as a hurricane) with space for 
approximately 200 women and 
600 men.203 El Paso Processing 
Center is one of the few facilities 
owned and largely operated by 
ICE, though some services (e.g. 
food and security) are subcon-
tracted. The facility is measured 
against the PBNDS 2011. 

August 
2017

ICE did not 
share the 
exact popula-
tion count. 

Officials indicated 
“a couple of 
weeks” though 
emphasized it 
was impossible 
for them to say. 
WRC interviewed 
individuals 
(including men) 
whose detention 
had ranged from 
two to seven or 
eight months 
(60-240 days). 

Joe Corley 
Detention 
Facility in 
Conroe, Texas

1,517-bed detention center 
operated by the Geo Group 
under an IGSA between Mont-
gomery County, Texas, ICE, 
and the U.S. Marshals Service; 
the majority of the population 
is ICE detainees. The facility, 
which only began holding 
women in 2015, is inspected 
against the 2011 PBNDS.

April 
2016

512 men and 
423 women

30-40 days 
(but at least one 
woman detained 
when the team 
visited had 
been in custody 
there for nine 
months, or about 
270 days)

Laredo 
Processing 
Center in 
Laredo, Texas

400-bed facility operated by 
CoreCivic under an IGSA with 
ICE. The facility was originally 
opened in 1985 and is currently 
evaluated against the 2000 
National Detention Standards 
(NDS). The facility’s population 
has varied but at the time of our 
visit was just beginning to detain 
men again in addition to women.

March 
2017

271 total, of 
which 50 were 
men who had 
just arrived.

Unknown, but 
WRC was 
told that many 
individuals move 
through Laredo 
very quickly as 
they await removal 
while others may 
stay longer as 
they pursue an 
immigration case.

Mesa Verde 
Detention 
Facility in 
Bakersfield, 
California

400-bed detention center 
owned and operated by the 
Geo Group under an IGSA with 
ICE and the City of McFarland, 
California. It was converted 
from a criminal justice system 
facility to an immigration deten-
tion facility in 2014. Mesa 
Verde is inspected against the 
2011 PBNDS and officials 
said it is the only facility in the 
jurisdiction of the ICE San 
Francisco Field Office that is 
PBNDS 2011 compliant.

May 
2016

290 men and 
87 women

58-85 days 
(but the team 
interviewed five 
women with 
asylum claims 
who had been 
at Mesa Verde 
for approximately 
six months, or 
180 days)

Otero County 
Prison in 
Chaparral, 
New Mexico

1,418-bed facility that holds 
numerous inmates and 
detainees, including state, 
county, U.S. Marshals, military, 
ICE, and others. At the time 
of WRC’s visit, staff shared 
that approximately 150 or 180 
beds were designated for ICE 
detainees. The facility is oper-
ated by MTC (Management & 
Training Corporation) under 
an IGSA with ICE. The most 
recently available inspection 
notes the facility is inspected 
against the NDS204 but officials 
told WRC that it is measured 
against PBNDS 2011.

August 
2017

65 women

The day after 
WRC’s visit, 
all 65 women 
were moved 
to another 
facility nearly 
two hours 
away in the El 
Paso Area of 
Responsibility. 

Officials indicated 
“a couple months,” 
though noted 
others are only 
there a few days. 
Though the team 
interviewed some 
women who had 
been at Otero 
less than a month, 
most had been 
detained there or 
at nearby facilities 
for anywhere from 
four to ten months 
(120-300 days)
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T. Don Hutto 
Residential 
Center in 
Taylor, Texas

512-bed women-only detention 
center operated by CoreCivic 
under a contract with ICE. Came 
to public attention in 2007, 
when a report released by WRC 
and Lutheran Immigration and 
Refugee Service205 revealed 
conditions that were grossly 
inappropriate for the detention 
of families, who were held there 
in large numbers from 2006 
to 2009. In 2009, following 
significant public outcry, ICE 
converted Hutto from a family 
detention facility to a facility for 
low-risk classification women, 
and classified it as a residential 
facility governed by ICE’s Family 
Residential Standards rather 
than adult detention standards. 
Hutto is highly unusual among 
immigration detention facilities 
because women detained there 
have more freedom of move-
ment and the conditions of 
confinement are atypical for adult 
facilities. But past allegations of 
sexual abuse and assault at the 
facility206 illustrate that Hutto is 
far from a “model,” though often 
characterized as such by ICE.

April 
2016

493 women

In 2014, 
Hutto held the 
largest number 
of asylum 
seekers of 
any deten-
tion facility: 
4,142 asylum 
seekers, or 
10% of the 
total detained 
asylum seeker 
population.207

21 days (one 
asylum-seeking 
woman inter-
viewed had been 
at Hutto for 13 
months, or about 
390 days) 
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