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Setting the Record Straight on 10 Misconceptions about 
Migration and Asylum at the US-Mexico Border

The United States has long received refugees who have fled their homes to escape violence and persecution. 
While some refugees arrive to the United States through the US Refugee Admissions Program, others travel to 
the US to apply for asylum. However they arrive, people flee their home countries because they fear persecution 
based on their race, religion, nationality, membership in a particular social group, or political opinion. 

Despite this, seeking asylum at the US border has for years become more difficult and dangerous. Although 
seeking asylum at the border is a right guaranteed under US and international law, misconceptions and even 
falsehoods about the asylum process and migration at the US-Mexico border are common among the public 
and US law- and policymakers. Besides persistent myths, many people are unaware of how the new asylum 
ban restricts the ability and right to seek asylum. Below are 10 things to know about the asylum system and 
migration at the US-Mexico border today.

1. The asylum ban forces vulnerable people to wait in danger in Mexico. It also has not decreased 
displacement and migration. 

The Biden administration’s asylum ban rule, known officially as “Circumvention of Lawful Pathways,” effective 
since May 11, 2023, has created extreme limits on the ability to seek asylum in the US.1 A federal court has 
found the ban in clear violation of US law.2

The Biden administration’s claims that their new asylum ban is a “success” that is responsible for a decrease in 
the numbers of migrants crossing the border since the end of Title 423 is also wrong. From June to July 2023, 
Border Patrol apprehensions increased by more than 30 percent, and apprehensions of families tripled. Such 
increases in arrivals suggests that the asylum ban, like many other restrictive policies in the past, are misguided 
attempts at deterrence that do not stop people from migrating and seeking safety for their families.

The Women’s Refugee Commission’s (WRC’s) monitoring found that the ban has created confusion for those 
trying to seek asylum at the US-Mexico border, and that most wait in dangerous and insecure conditions in 
Mexico. Those who cannot wait may cross between ports of entry along dangerous routes and risk serious 
injury or death. Such a policy cannot be considered a success. 

2. Previous policies, such as Remain in Mexico and Title 42, limited access to asylum, harmed thousands of 
people, and failed to deter migration.

Policies that expel people back to Mexico, prevent them from requesting asylum, force them to wait in 
Mexico, or block access to asylum at ports of entry created chaos at the US-Mexico border. Remain in 
Mexico, under which US border officials returned non-Mexican asylum seekers to wait in Mexico while their 
claims were adjudicated in US immigration courts, resulted in thousands of kidnappings and other violent 
crimes against migrants and was a due process disaster. Title 42 similarly resulted in thousands of assaults 
against migrants, denied people their basic right to seek asylum, and promoted more dangerous crossings 
between ports of entry via smugglers. 

1 Under the asylum ban, non-Mexican adults and families who enter the United States through its southwest land 
border or adjacent coastal borders are presumed to be ineligible for asylum unless they can prove they meet certain 
exceptions or rebut the ineligibility presumption.

2 On July 25, 2023, a US federal court blocked the asylum ban. The ban remains in effect as the Biden administration’s 
appeal is heard on an expedited schedule.

3 For over three years, the Title 42 Order was used to deprive individuals of the chance to seek asylum in the US and 
summarily expelled them back to Mexico or to the country they had fled from—contrary to US and international 
refugee law. The Order, which had been dubiously justified as a COVID-19 mitigation measure, came to an end with 
the expiration of the national COVID-19 public health emergency on May 11, 2023.

https://www.uscis.gov/humanitarian/refugees-and-asylum/usrap
https://www.usa.gov/asylum
https://www.federalregister.gov/documents/2023/05/16/2023-10146/circumvention-of-lawful-pathways
https://www.federalregister.gov/documents/2023/05/16/2023-10146/circumvention-of-lawful-pathways
https://www.federalregister.gov/documents/2023/05/16/2023-10146/circumvention-of-lawful-pathways
https://www.womensrefugeecommission.org/press-releases/womens-refugee-commission-celebrates-ruling-blocking-biden-administrations-asylum-ban/
https://www.cbp.gov/newsroom/stats/southwest-land-border-encounters
https://www.nbcnews.com/politics/immigration/number-migrant-families-kids-crossing-us-border-triples-two-months-rcna96477
https://www.womensrefugeecommission.org/research-resources/new-asylum-ban-leaves-migrants-stranded-recommendations-to-increase-access-to-protection-at-the-us-mexico-border/
https://www.nytimes.com/2023/08/31/us/heat-migrant-deaths-texas-mexico.html
https://www.nytimes.com/2023/08/31/us/heat-migrant-deaths-texas-mexico.html
https://www.womensrefugeecommission.org/wp-content/uploads/2022/03/Why-Policies-That-Attempt-to-Deter-People-from-Seeking-Asylum-Create-Both-Harm-and-Chaos.pdf
https://humanrightsfirst.org/library/new-report-documents-devastating-toll-of-court-ordered-reimplementation-of-remain-in-mexico/
https://humanrightsfirst.org/library/new-report-documents-devastating-toll-of-court-ordered-reimplementation-of-remain-in-mexico/
https://www.womensrefugeecommission.org/research-resources/statement-of-the-womens-refugee-commission-submitted-to-the-house-committee-on-homeland-security-subcommittee-on-border-security-facilitation-and-operations-hearing-examining-the-c/
https://humanrightsfirst.org/library/human-rights-stain-public-health-farce/
https://www.dhs.gov/news/2023/05/11/fact-sheet-circumvention-lawful-pathways-final-rule
https://www.aclu.org/documents/east-bay-sanctuary-covenant-v-biden-summary-judgment-order
https://immigrantjustice.org/sites/default/files/content-type/press-release/documents/2023-08/East-Bay-Sanctuary-Covenant-v.-Biden-CA9-Stay-Order.pdf
https://www.wola.org/analysis/end-title-42/
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Cruel rhetoric and policies do not prevent or deter migration. In fact, a major increase in migration 
occurred during the Trump administration despite family separations, rampant workplace immigration raids, 
and heightened, routine anti-immigrant rhetoric. 

3. Facilitating access to asylum is an essential component of Customs and Border Protection’s (CBP’s) 
responsibilities at ports of entry. 

US law and international law guarantee that people have the right to request asylum and the right not to be 
sent back to a country where they were persecuted or fear persecution, regardless of a person’s manner 
of entry. Among many other duties, CBP is required to process people requesting asylum. When there’s 
political will, CBP has significant capacity to do so. For example, after Russia invaded Ukraine, more than 
20,000 Ukrainians entered the US through a single port of entry in spring 2022. 

Today, CBP makes available 1,450 CBP One mobile phone appointments a day that allow individuals to 
enter the US at eight ports of entry along the US-Mexico border and then apply for asylum from their 
onward destination. Without a CBP One appointment, individuals who manage to cross the border are 
subjected to the asylum ban, unless they meet certain limited exceptions.4 So far, the vast majority of 
people subjected to the ban have been unable to meet these exceptions. A class action lawsuit has 
challenged the federal government’s policy and practice of turning back individuals who present at ports of 
entry along the southern border without CBP One appointments. Academics have found that CBP One acts 
as a digital border blocking access to asylum. Because people legally have the right to seek asylum without 
an appointment, CBP One cannot be the exclusive way for individuals to do so. A previous lawsuit already 
found turnbacks illegal.

4. Per CBP’s own guidelines, people should not be held in Border Patrol custody for more than 72 
hours—an impossible timeline for someone to find a lawyer or the government to make complex 
immigration decisions. 

In April 2023, the Biden administration began implementing expedited fear screenings—the initial 
screenings before someone can fully apply for asylum—while individuals are still in CBP custody to speed 
up their expedited removal. Individuals have to demonstrate fear of persecution to an asylum officer by 
telephone while detained in CBP holding facilities—known for mistreatment and poor conditions—just 
after completing what is usually a traumatic and dangerous journey. Meaningful legal support is impossible 
in these circumstances. In a court filing, the Biden administration stated that with this program and the 
asylum ban in place, the number of individuals who passed these initial screenings fell to 45 percent, from 
a 83 percent rate in 2014–2019. Similar programs under the Trump administration led to credible fear rates 
dramatically dropping from 74 percent to 23 percent. Legal services providers have found egregious due 
process violations during the current expedited program. 

Per CBP’s standards, individuals should not be held in custody for longer than 72 hours, yet under this 
new policy some are held for more than 10 days, some for as long as 30 days. More than 60 members of 
Congress called for the Biden administration to end credible fear interviews at CBP facilities, noting that 
“[d]ue process is a right and value enshrined in our nation’s history. Affording people fair adjudication—
including adequate time to obtain evidence, prepare one’s case, and obtain and work with counsel—is 
particularly key for individuals fleeing life-threatening harm or torture.”

4 If the ban applies, a person seeking asylum can only overcome the ban and be considered eligible for asylum 
if they or a family member they were traveling with can prove that they faced an acute medical emergency, an 
imminent and extreme threat to life or safety, or were a victim of severe human trafficking when they entered the 
United States.

https://www.cbp.gov/newsroom/stats/sw-border-migration/fy-2019
https://www.womensrefugeecommission.org/research-resources/inequity-at-the-us-mexico-border-ukrainians-seeking-safety-implications-for-us-asylum-processing/
https://www.womensrefugeecommission.org/research-resources/inequity-at-the-us-mexico-border-ukrainians-seeking-safety-implications-for-us-asylum-processing/
https://www.cbp.gov/newsroom/national-media-release/cbp-one-appointments-increased-1450-day
https://humanrightsfirst.org/library/refugee-protection-travesty/
https://cgrs.uclawsf.edu/legal-document/complaint-2
https://doi.org/10.3390/soc13060149
https://cgrs.uclawsf.edu/our-work/litigation/al-otro-lado-v-mayorkas
https://www.womensrefugeecommission.org/research-resources/wrc-joins-100-organizations-urging-the-biden-administration-to-immediately-stop-conducting-credible-fear-interviews-in-cbp-custody/
https://www.wola.org/wp-content/uploads/2023/07/Abuses-at-the-US-Mexico-Border_How-To-Address-Failures-and-Protect-Rights.pdf
https://www.americanimmigrationcouncil.org/litigation/challenging-unconstitutional-conditions-cbp-detention-facilities
https://immigrantjustice.org/press-releases/government-obstruction-forces-nijc-discontinue-legal-consultations-people-facing
https://www.latimes.com/politics/story/2023-06-20/biden-asylum-seekers-turned-down-rates
https://www.justsecurity.org/74678/ending-pacr-harp-an-urgent-step-toward-restoring-humane-asylum-policy/
https://www.justsecurity.org/74678/ending-pacr-harp-an-urgent-step-toward-restoring-humane-asylum-policy/
https://immigrantjustice.org/staff/blog/obstructed-legal-access-june-2023-update
https://immigrantjustice.org/staff/blog/obstructed-legal-access-june-2023-update
https://www.cbp.gov/sites/default/files/assets/documents/2020-Feb/cbp-teds-policy-october2015.pdf
https://www.cnn.com/2023/07/18/politics/migrants-border-facilities-biden-policies/index.html
https://www.padilla.senate.gov/newsroom/press-releases/padilla-menendez-barragan-espaillat-call-on-biden-administration-to-immediately-halt-credible-fear-interviews-at-cbp-facilities-given-due-process-concerns/
https://www.padilla.senate.gov/newsroom/press-releases/padilla-menendez-barragan-espaillat-call-on-biden-administration-to-immediately-halt-credible-fear-interviews-at-cbp-facilities-given-due-process-concerns/
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5. The incarceration of immigrants is expensive and inhumane—and no US law has ever required every 
immigrant be jailed. 

No administration has ever detained every individual encountered at the US-Mexico border—nor should 
they. After CBP successfully runs background checks, the individual should be released to community or 
family in the US. Individuals can then find stability and continue their removal proceedings in court. 

The US immigration detention system cannot be redeemed, and the harm and trauma inflicted by 
detention have been widely documented by WRC and others. Moreover, detention costs $143 per day 
for each adult, and in Immigration and Custom Enforcement’s (ICE’s) former family detention facilities, 
detention cost almost $320 per family member a day. The Biden administration rightly discontinued the 
use of family detention, but the number of adults held in detention continues to grow. Government 
inspections and research have found immigration detention is incapable of providing adequate care for the 
individuals in custody and violates US obligations under international law. 

6. Immigration officials vet people coming to the United States to seek asylum. Once released, the vast 
majority of people seeking asylum show up for their court dates for adjudication of their claim. 

The Department of Homeland Security uses biometrics to verify an individual’s identity and conducts 
extensive security and criminal background checks before releasing anyone from its custody. 

To be granted asylum, an individual must navigate processes with multiple government agencies and 
submit extensive documentation demonstrating their identity, medical records, witness testimonies, and 
evidence of alleged persecution they experienced or the persecution they would face if returned to their 
home country. It is extraordinarily difficult to do this without an immigration lawyer. Still, evidence shows 
that people seeking asylum are especially likely to complete their case process when informed about the 
proceedings and provided legal counsel. A study analyzing a decade’s worth of data found that the vast 
majority—83 percent—of immigrants attended all of their court hearings. Of those with legal counsel, 96 
percent attended all of their court hearings. 

In US government fiscal years 2022 and 2023 so far, 55 percent of people who had their asylum claims 
decided on the merits after a positive fear determination were granted asylum. People who are denied 
asylum are subject to removal from the US if they do not win an appeal and are not otherwise eligible for 
any immigration status. 

But processes that rush people through the full adjudication of their asylum claim set them up for failure 
and wrongful deportation. The Biden administration’s new and rapidly expanding Family Expedited Removal 
Management (FERM) program requires the adult family member to wear an ankle monitor, subjects the 
family to a curfew, and seeks to complete cases on an extremely short timeline that challenges their ability 
to secure legal support. 

7. Welcoming new neighbors requires coordination, financial support, and political will—and we do it 
together every day. 

From San Diego to New York, volunteers, faith groups, nonprofits, and municipalities welcome people 
seeking asylum and help them meet their basic needs after long journeys to the United States. At the US-
Mexico border, immigration officials and humanitarian service providers work together every day to ensure 
that new neighbors are not abandoned on the street without shelter, food, and a way to get to their family 
and communities across the US. This reduces pressure on border officials as they continue to facilitate 
high volumes of travelers and goods. While imperfect and in need of more robust support, these efforts 
help ensure that people exercising their legal right to seek asylum can do so in a safe and humane manner. 

https://www.americanimmigrationcouncil.org/research/immigrants-and-families-appear-court
https://www.npr.org/2023/08/16/1190767610/ice-detention-immigration-government-inspectors-barbaric-negligent-conditions
https://www.womensrefugeecommission.org/research-resources/prison-for-survivors-women-in-us-detention-oct2017/
https://www.dhs.gov/sites/default/files/publications/u.s._immigration_and_customs_enforcement.pdf
https://www.womensrefugeecommission.org/research-resources/why-family-detention-cannot-be-the-answer-to-increased-migration-and-displacement/
https://www.aclu.org/news/immigrants-rights/unchecked-growth-private-prison-corporations-and-immigration-detention-three-years-into-the-biden-administration
https://www.oig.dhs.gov/sites/default/files/assets/2019-06/OIG-19-47-Jun19.pdf
https://www.oig.dhs.gov/sites/default/files/assets/2019-06/OIG-19-47-Jun19.pdf
https://www.womensrefugeecommission.org/research-resources/prison-for-survivors-women-in-us-detention-oct2017/
https://www.cvt.org/what-we-do/project-archive/immigration-detention-must-end/
https://www.dhs.gov/biometrics
https://humanrightsfirst.org/library/vetting-security-and-fraud-screening-in-asylum-process/
https://www.americanimmigrationcouncil.org/research/measuring-absentia-removal-immigration-court
https://www.americanimmigrationcouncil.org/research/measuring-absentia-removal-immigration-court
https://humanrightsfirst.org/library/rhetoric-v-reality/
https://www.ice.gov/news/releases/ice-announces-new-process-placing-family-units-expedited-removal
https://www.ice.gov/news/releases/ice-announces-new-process-placing-family-units-expedited-removal
https://www.womensrefugeecommission.org/research-resources/welcoming-people-seeking-safety-a-san-diego-blueprint-for-humanitarian-reception/
https://www.nytimes.com/2023/08/03/opinion/editorials/new-york-city-immigrant-shelters.html?unlocked_article_code=D4N1T0kiCETafSoXnP0ZZOT9aXRSqhhnho3Y5w1jqXJghHWIAso3bITAXYxmjSzWyzUD4-Y_leaYiZiyuSCCc8ViTHwWvxzDFhuQv1ZX0KsX7tCNY68WnQOg6axsqFsssiLXW0Bi97AmGOq9KJFRnOqattIIqnGMI-kglqM_eJ6jbYXD2RH2ggqkU7-HqITpGCPnoGK80_2ZvFAuVflBl3ApWIAp1t5AjNKAdZ-Bg_MmOhAIaVEG4SrWaUMH44ka1z42Ut-129YjzQfHCZoe_8abkCYLMMW9u96EVf81Se3VuuZxKRHAPqouT4aMd5ZbM7mzouHukXHL377bke164rHvXSwqMYwZ9Ol5EtEnRfIIbokymw&smid=url-share
https://www.womensrefugeecommission.org/research-resources/sustainable-orderly-and-safe-reception-at-the-us-mexico-border-recommendations-for-the-shelter-and-services-program/
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Programs that support communities welcoming new neighbors—like the Shelter and Services Program 
and the recently launched Case Management Pilot Program—should be expanded, improved upon, and 
administered in close consultation with service providers.

8. Smaller, less resourced countries host far more refugees than the United States. 

Sub-Saharan African countries host 20 percent of the global refugee population. Turkey hosts 4 million 
refugees, more than any other country. In the Americas, the overwhelming majority of the 7 million 
Venezuelan refugees and migrants are hosted in nearby Latin American and Caribbean countries. While 
the US contributes the most financial support to the UN Refugee Agency, it fails to meet its own refugee 
resettlement goals each year. And for more than three years, the US turned away most people seeking 
asylum at its southern border. 

Economists have found that restricting the entry of refugees and people seeking asylum harms the 
US economy and call for increased migration. The United States historically led the world in refugee 
resettlement. With growing numbers of people who are forcibly displaced around the world, it is imperative 
that the US lead again.

9. Fentanyl trafficking is completely unrelated to human migration.

In 2021, US citizens accounted for more than 85 percent of fentanyl trafficking convictions in the US. 
At the US-Mexico border, 95 percent of all fentanyl seized by CBP occurred at a port of entry or vehicle 
checkpoint, not via a migrant crossing the river as some politicians suggest. The American Immigration 
Council’s analysis of every CBP press release mentioning a fentanyl seizure over a six-month period found 
that only three–out of 89–involved undocumented immigrants. 

10. Parole programs are limited and require individuals to go through other immigration pathways to 
remain in the US.

Some lawmakers claim that the Biden administration is using “mass parole” to allow everyone into the 
country. In reality, the Biden administration has implemented new parole programs for some individuals 
from certain countries. The programs are full of barriers to access, from requiring a passport to a financial 
sponsor in the US, which are especially hard to obtain for those who are seeking safety and may need to 
flee their home country quickly. If someone is granted parole and enters the US through these programs, 
they lack integration support services and have no path to permanent residency from that status. They still 
need to apply for asylum or another permanent status and have that claim adjudicated in court. 

For more information, contact Kimiko Hirota, policy advisor, Migrant Rights & Justice Program, at  
KimikoH@wrcommission.org. 
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https://www.fema.gov/grants/shelter-services-program
https://www.dhs.gov/dhs-cmpp
https://www.unrefugees.org/refugee-facts/statistics/
https://www.unhcr.org/us/emergencies/venezuela-situation
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https://www.uscis.gov/CHNV
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